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The State of Arizona Independent Redistricting
Conmi ssi on convened in Public Session on June 13, 2002,
at 10: 00 o' clock a.m, at the Wndham Buttes Resort,
Kachi na Bal | room 2000 Westcourt Way, Tenpe, Arizona, in

t he presence of:

APPEARANCES:

CHAl RVAN STEVEN W LYNN

VI CE CHAI RVAN ANDI M NKOFF
COW SSI ONER JAMES R HUNTWORK
COW SSI ONER DANIEL R, ELDER

COW SSI ONER JOSHUA M HALL
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ADDI TI ONAL APPEARANCES:

LI SA T. HAUSER, Commi ssi on Counsel

JOSE de JESUS RI VERA, Commi ssi on Counsel
M MARGUERI TE LEONI, NDC Counsel

ADOLFO ECHEVESTE, |RC Executive Director
LQU JONES, IRC Staff

KRI STINA GOVEZ, I RC Staff

DR. FLORENCE ADAMS, NDC, Consultant
DOUG JOHNSON, NDC, Consul t ant

DR M CHAEL P. MDONALD, Consultant

LI SA A, NANCE, RPR CCR, Court Reporter
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SPEAKERS FROM THE PUBLI C:

MAYCR JOSEPH C. DONALDSON, Fl agst af f

CHAI RVAN ELI ZABETH ARCHULETA, Coconi no County Board
of Supervisors

NEI L WAKE, Arizonans for Fair and Legal
Redi stricting, Inc.

CHAI RVAN WAYNE TAYLOR, JR, Hopi Tribe
DANNY ORTEGA, Attorney, Hopi Tribe

M CHAEL MANDELL, Arizona Mnority Coalition

SCHEDULED SPEAKERS:

DR FLORENCE ADANVS
DR M CHAEL McDONALD

MR DOUG JOHNSON
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Publ i ¢ Sessi on
Tenmpe, Arizona
June 13, 2002

10: 00 o'clock a.m

PROCEEDI NGS

CHAI RVAN LYNN:  The Commission will cone
to order.

Roll call.

M. Elder?

COW SSI ONER ELDER:  Here.

CHAI RVAN LYNN:  Ms. M nkof f?

COW SSI ONER M NKOFF:  Here.

CHAI RVMAN LYNN: M. Hall?

COW SSI ONER HALL: Here.

CHAI RVAN LYNN: M. Huntwork?

COW SSI ONER HUNTWORK:  Her e.

CHAI RVAN LYNN:  The Conmission is
represented by |egal staff, and consultants are present.

Ladi es and gentlenen, to give you an idea
of how the next two days will proceed, we're going to
begin, as is our custom with public conment. By no
means will the public comrent at the begi nning of the
session be the only public comment we'll take. Because
this is a process, and because we will be creating both

LI SA A. NANCE, RPR, CCR NO 50349
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possi bl e work products and actual work products as we go
through this process, it's inportant to interact with
the public periodically to nake sure we're heari ng how
people are feeling with the work we're doing. So there
will be other opportunities for you to speak.

I do at the monent have three requests for
public input. | would encourage anyone el se who wi shes
to speak to fill out a format this tine.

W will take public coment first, and
then we'll have sone reports. And then we will probably
have additional public coment based on information in
the reports.

There will be at sonme point in the day an

Executive Session. And we'll try -- 1'll try to give
you -- keep you apprised of how that systemw || work
and what time frames will be.

Wt hout objection, we'll begin public

comment. And the first slip that | have is for Chairman
Wayne Tayl or, Chairman of the Hopi Tribe

And | don't see Chairman Taylor at this

A VOCE M. Chairman, he's in the
facility, but we'll call him
CHAI RVMAN LYNN:  Since we only have three

or four slips, Chairman Taylor has sone tine --

LI SA A. NANCE, RPR, CCR NO 50349
Phoeni x, Arizona
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Here he is.

| don't want to rush you, Chairman Tayl or,
but if you are ready, we're ready for you.

CHAl RVAN TAYLOR: | apol ogi ze. | am not
ready just at this nonent.

CHAI RVAN LYNN:  1'Il put you back one or
two and get to you as soon as we can.

CHAl RVAN TAYLOR:  Thank you.

CHAI RVAN LYNN:  Then let's go with Myor
Donal dson.

Mayor Donal dson, Mayor of City of
Fl agst af f .

MAYOR DONALDSON:  Good nor ni ng,

Conmi ssi oners.

M. Chairman, Conm ssioners, thank you for
the opportunity to present this nmorning. Again, please
accept my appreciation for the efforts you have nade to
dat e.

My remarks are made as Mayor speaking on
behal f of the Flagstaff Council and the Fl agstaff
communi ty.

I have stated during this process and
reiterated into it that the council maintains two policy
positions on behal f of the community: Nunber one, the
counci| enphasizes the inperative to nmaintain Flagstaff

LI SA A. NANCE, RPR, CCR NO. 50349
Phoeni x, Arizona
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and its nmetropolitan planning area in one Legislative
District; and, secondly, the council strongly supports
Legi sl ative District boundaries established in
recognition of our comunity of interest, that includes
economi ¢, natural resource, cultural, and |oca

gover nment consi derati ons.

Fl agstaff and it's netropolitan planning
area are nost closely identified with a rural conmunity
of interest that includes Sedona and the Verde Valley.

If you consider possible alternatives or changes to the
2002 Legislative Redistricting Plan with respect to
conpetitiveness and popul ati on deviations, | urge you to
consider all the criteria set forth in Proposition 106,

i ncl udi ng geogr aphi ¢ conpact ness, contiguity,
communities of interest, and the use of visible
geographic features, city, town, and county boundari es.

Wil e Flagstaff actively pursues and
mai ntains strong relationships with its Northern Arizona
partners, including Indian Nations, Northern Arizona and
Fl agstaff are not communities of interest.

| provided at the Cctober 2001 neetings
ext ensi ve comments on the significant differences
bet ween soverei gn nations and | ocal governnents. |
bel i eve you understand these differences of governnent
structure, federal versus state, |ocal funding,

LI SA A. NANCE, RPR, CCR NO 50349
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transportation and traffic, private property rights,
judicial systens, and public safety, anong others.

A Legislative District that places
Fl agstaff as as one |local government in a district or
splits Flagstaff, including the metropolitan planning
area, is not an acceptable solution.

| appreciate your willingness to consider
these points which are presented as a unified position
of the state of Flagstaff, Coconino County, Northern
Arizona University, and Flagstaff Unified School
District.

Thank you.

Wth your permission, I'd like to read
into the record a letter fromthe Chanber of Conmmerce.

CHAI RVAN LYNN: W thout objection, if it's
brief, or we can take the letter.

MAYCR DONALDSON:  It's brief. 1'd like to
read it into the record.

"Dear M. Lynn.

"It is ny understanding that your June
13th neeting in Tenpe may include di scussion of possible
changes to the new District 2 boundaries. Although I'm
not able to attend your neeting, | wanted to be sure you
recei ved coments fromthe Chanber. W were an early
and persistent voice throughout the redistricting

LI SA A. NANCE, RPR, CCR NO 50349
Phoeni x, Arizona
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process. Qur message today renmains the same. Any
di strict boundaries should keep Fl agstaff whol e and
shoul d group us with our strongest comunities of

interest, specifically Sedona and the Verde Valley.

"W, of course, were not pleased with the
final outcone of the redistricting. W are accepting
new boundari es for the upcom ng Legislative races hoping
to elect appropriate |eaders for Flagstaff.

"I amtroubled to learn the | RC may
revisit boundaries, make additional changes that could
set us back further.

"Sincerely, David C. Maurer, president,
CEO of the Chanber of Commerce."

CHAI RVAN LYNN:  Thank you, M. Mayor.

| believe there may be a question.

Ms. M nkoff?

COWM SSI ONER M NKCOFF:  Thank you.

Mayor Donal dson, this is probably an
unfair question, but I'msure you are used to those.

MAYOR DONALDSON:  Yes, |'m sure.

COWM SSI ONER M NKCFF:  You were in the
nmeeti ng when Flagstaff, the district for Flagstaff was
adopted. You are aware of all the discussions and
really the difficulties that we had in creating sone of
the districts in the northern part of the state.

LI SA A. NANCE, RPR, CCR NO. 50349
Phoeni x, Arizona
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One of the things that we're required to
do which pretty nmuch trunps everything else is create
districts that allow mnorities protected under the
Voting Rights Act to elect candidates of their choice.
And that was one of the issues that led to the creation
of this district as it currently exists.

W heard | oud and clear what you said in
terns of putting Flagstaff with the Verde Vall ey.

t hi nk nost of the Commi ssion recognized that as a
community of interest, one of many conmunities of
interest, conpeting around the state.

What woul d be hel pful for us is if you
could provide us sone alternatives to achieve the goals
that we need to achieve under the Voting R ghts Act,
keep Flagstaff united, which it seenms very inportant to
you, and still achieve the other objections that you
asked us to achieve.

Frankly, we've tried to find a way to do
that, and we can't. So if there is any input you can
gi ve us, sonme parties have submtted districts. W're
happy to receive them | wonder if that's sonething you
can provide us.

MAYCR DONALDSON: M. Chairnman
Ms. Mnkoff, I'll take the suggestion under advi senent
with nmy staff.

LI SA AL NANCE, RPR, CCR NO 50349
Phoeni x, Arizona
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If you renmenber during the process in
Cctober | had a discussion with your consultants in
charge of putting together your maps, and | asked them
if they could keep Flagstaff whole in the area that we
wer e concerned about, that those are communities of
interest. And they related to ne yes, they coul d,
however, it has to be a direct order or directive from
the Conmi ssioners that this is inmportant to them Ckay.
So | talked to your folks. And | asked you to give us a
directive and in consideration to Flagstaff, as you were
giving to the netropolitan areas, | remenber very
specifically your direction to the consultant on the
maps: This is the way we want it; now make it happen
And it happened.

So in suggestion to you that it happened,
you directed your map consultant to do that.

But don't change the metropolitan area.
Vll, there has to be some flexibility within the entire
state map in order to achieve what we need in Northern
Ari zona.

| respect your decision to do what you did
in the Maricopa area, but | ask you to consider that
Flagstaff, and it's nmetropolitan planning area, is, in
Northern Arizona, a rural area, the nost
underrepresented area in Arizona, with our rura

LI SA A NANCE, RPR, CCR NO. 50349
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district, our rural communities.

The -- and as you know, and it's no
secret, the -- Maricopa is referred to as the state of
Mari copa. They have significant, and rightly so,
significant power, because of numnbers.

But | think that there needs to be sone
consi deration of rural areas, particularly metropolitan
areas, such as Flagstaff, that they be given sone
wei ght ed consideration in achieving for themwhat is
necessary for themto be a viable, not only economc
area, not only cultural area, but Legislative, able to
i npact legislation that affects their areas.

The way it is, it doesn't do that, in our
opi ni on.

Can it work out? Possibly. But it
takes -- it places, in ny opinion, an undue burden on
the legislators that will represent our area as it is.

I firmMy believe in equal representation.
So in order for us to get that in Flagstaff, the way
Flagstaff is set up right now, it's incunmbent upon -- if
it's independent |egislators who represent us, it's
i mportant they understand how the soverei gn pi ece works
and how the nonsoverei gn piece works. If it's a
Legislator from Flagstaff, it's inportant they know the
same thing, how nonsoverei gns work and how soverei gns

LI SA AL NANCE, RPR, CCR NO 50349
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work. That's an extra burden on those people to
under st and those differences.

Are they in conflict? Qbviously so.

Many times we have the sanme issues but our
solutions are nmuch nore difficult to get at,
particul arly when you have areas that are not as
devel oped as the City of Flagstaff.

So | just ask you to somehow, if you can
and 1'll take it under advisenent, take it back to ny
staff, see if we can make a recomendation to you.

COWM SSI ONER M NKCOFF:  Thank you,

M. Donal dson.

I do recall when we were | ooking at test
maps, we did ask our consultants to develop a district
that included the entire netropolitan planning area.
First we told themnot to split Flagstaff. W' ve not
done that. Flagstaff is united, although only the Cty
of it. W then asked themto include the netropolitan
pl anning area, and it didn't work. It didn't work
popul ationwi se, and it didn't work in ternms of the
character of the district. So we couldn't even include
the metropolitan planning area and obvi ously coul dn't
expand into the Verde Valley.

So the reason it ended up this way, as |
recall, we asked you what would you rather see. Wuld

LI SA A, NANCE, RPR, CCR NO 50349
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you rather see Flagstaff united but only the Gty of
Flagstaff in this Northern District, or would you rather
see Flagstaff divided and sone of it in with these other
areas? And the response of the city was: Please, at
the very |l east, keep Flagstaff united, which is what we
di d.

Now, going forward, we are going to be
maki ng sonme changes. | would like to be able to address
your other concerns, but it would be helpful if you
could hel p us; because, honestly, we tried. And we
haven't been able to find a way to do it. Maybe
different minds can be a little bit nore creative than
we were.

MAYOR DONALDSON:  Maybe.

M. Conmi ssioner, may | respond?

CHAl RVAN LYNN:  Certainly.

MAYCR DONALDSON:  Yes. Al | ask is that
you consider it and see how you can hel p Fl agstaff or
assi st Flagstaff in achieving, in ny opinion, the
significant position that needs to happen in Northern
Arizona. So | appreciate your consideration.

Thank you.

CHAI RVAN LYNN:  Thank you, M. Mayor.

Next speaker is Chairnman of the Coconino
Board of Supervisors, Elizabeth Archul eta.

LI SA A. NANCE, RPR, CCR NO 50349
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CHAl RVAN ARCHULETA:  Thank you. Thank you
for the correct pronunciation of my nane.

Thank you for the opportunity to address
you thi s norning.

Thank you for work you' ve done so far

"Il be very brief. 1In the past hearings
we suggested that a comunity of interest be defined as
simply those geographic areas, citizens, groups, or
issues that relate closely to each other. And as you
know, rumors sonetinmes abound and we understand you
m ght be considering splitting Flagstaff again.

I"mjust here to basically ask you, if you
are considering heading in that direction, that any
proposal to split up Flagstaff, whether it be 5,000 or
25,000, just doesn't work if the concept of community of
interest is to be used as the abiding val ue.

| understand that you' ve been using that
as a guiding value throughout the hearings. There may
be some other things that come under consideration in
terns of |ooking at Flagstaff other than a comunity of
i nterest.

But | would say that that is the priority
for citizens is to maintain that community of interest.

It will -- as you know, if you split it,
it wll affect the strength of this comunity of

LI SA AL NANCE, RPR, CCR NO 50349
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interest, regardless of the size of the split I
menti oned.

The Mayor mentioned the Fl agstaff
met ropol i tan pl anni ng organi zation. He did nention
we' ve engaged in a regional planning effort for the
entire netropolitan area and outlying areas of Flagstaff
simlar to boundaries of the nmetropolitan planning
organi zation, just engaged in a | and use plan for the
ar ea.

And the county and City of Flagstaff have
many conmmon efforts where we | ook at the Gty of
Fl agstaff as a whole and it's outlying comunities.

If it was to be split, we feel like it
woul d be detrinment al

I just wanted to let you know we are
concerned about that, |I look forward to comenting as
t he day progresses.

Thank you.

CHAI RVAN LYNN:  Thank you, Ms. Archul et a,
very nmuch.

CHAl RVAN LYNN: Next speaker, M. Wke,
representing Arizonans for Fair and Legal Redistricting.

["'mworried. You have typed and prefilled
out this form That scares ne.

MR WAKE: | know that is probably

LI SA A. NANCE, RPR, CCR NO 50349
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frightening. It just neans | was working yesterday with
access to a typewiter.

And | really will be brief. | have one
smal | but very inportant point that I would like to
express to the Conm ssion, and that is the need to
reduce the popul ation deviation fromthe interimplan
t hat has been approved by the court before a pernanent
plan is inplenented.

And if | may, | brought along a short
letter with an attachnent. |If | could pass it to
counsel, | would like to have copies for each nenber of
t he Conmi ssion, counsel

CHAI RMAN LYNN: Certainly. Wthout
obj ecti on.

MR. WAKE: Here is the point. The interim
pl an has a maxi num devi ati on of 9.1 percent. And the
commrents |I'mgoing to nmake do not in any way presune
that this Comm ssion thinks that that is good or
desirable. To the contrary, | would think the
Conmmi ssion would |ike to reduce the popul ati on
devi ati on.

| would like to speak to sone of the
reasons why that is not only a good idea but
constitutionally required. And it is this: The Federa
Constitution cases allow a 10 percent deviation as a

LI SA A. NANCE, RPR, CCR NO. 50349
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rule of thunmb that is presunptively beyond -- within
that -- federal courts will not allow any further. Any
discrimnation within a 10 percent deviation, that would
be sufficient to rebut the federal presunption.

However, our Constitution requires
equal ity of population to the extent practicable.

| supplied the Court a brief excerpt of
recent cases by the Al aska Suprene Court decided in
March under identical constitutional provisions of their
state constitution.

In that case, their redistricting board
was found to have violated the State Constitution, even
t hough it would not have violated the Federa
Constitution, with deviation of 9.6 percent. And the
reasoni ng was that the phrase, "as equal as
practicable,” is affected by technol ogy. And technol ogy
allows us now to achi eve nuch greater equality
popul ation than it have been possible 30 or 40 years ago
when the Federal Supreme Court adopted that principle.

The Al aska case al so notes that in that
case, their board was presented with an alternate plan
that woul d have achi eved greater popul ation equality and
that the Court held that because they were presented
with alternate plans woul d have had nore equal
popul ation, it was wong not to pursue the other plans.

LI SA A. NANCE, RPR, CCR NO 50349
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The attachment we've given you is an
attenpt to do that. It's a revision that works off of
the interimplan. And what it does, basically, it takes
the few districts in the East Valley have excessive
popul ation and ripples that population further out. And
it does a little of the sane in Pinma County, to spread
themout. 1t does no significant change to the
character of any district, but it equalizes the
popul ation with little effort. W got the deviation
down to 3.8 percent.

I"ll submt the map, and | can give
counsel the conputer files.

Again, I'mnot presenting this with the
request that you adopt that map. | do it to show that
it can be done.

And under the Al aska case, if it can be
done, then it nust be done.

And |'m sure that your experts can do a
better job than we did in a short period of time to
bring this deviation down.

So again, | prefer to speak in ternms of
what is wise and fair; but I'ma lawer, so | also talk
interms of what the lawrequires. And with -- if one
follows the exanple of this Al aska case, then the | aw
does require that the popul ation devi ati on be brought

LI SA A. NANCE, RPR, CCR NO 50349
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down. We ask the Commi ssion to nake those changes.

Qur proposal does not tamper with any
districts outside of Pima Pinal and Maricopa County.
think the letter said Pinal County. 1In fact, we did not
tanper with Pinal County. There is no attenpt to change
communities of interest, not changing that, no attenpt
to deal with the Northern Districts, which are the
subject of no |l ess than four parties who are suing now
over those Northern Districts; and the Court's will sort
that out if the parties can't reach sonething acceptable

to the Commi ssion

Those are ny coments. |If | can | eave ny
disks, 1'll yield the podium
CHAI RVAN LYNN: | believe there's a

question.

We' || be happy to have the electronic
version so not only counsel but the consultants can see
the met hodology to attenpt to bring down deviation

COW SSI ONER M NKOFF: M. Wake, one of
the other Constitutional requirenments of the State of
Arizona is we need to make districts as conpetitive as
possi bl e when they do not significantly detract fromthe
other criteria. W' ve obviously just seen this for the
first tine and haven't had a chance to really | ook at
it. Can you tell us what inpact, if any, the changes

LI SA A. NANCE, RPR, CCR NO 50349
Phoeni x, Arizona



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

22

you suggest woul d have on the competitiveness of the
districts?

MR WAKE: | think it has no great effect
on conpetitiveness. M. Chairman, Conm ssioner, | would
prefer to | ook at the nunbers and nmake a focused
anal ysis. There night be some difference.

We did this exercise with the eye toward
achieving greater equality. So if you will allow ne,
I"ll do that and perhaps | nmight speak later if we Judge
there is some effect. But we did not do it with the
pur pose of affecting the politics of the districts in
any way.

COW SSI ONER M NKOFF:  |''m very
appreci atve of your analysis, if you could get to us at
a later date.

MR. WAKE: Thank you. I'Il try to do it
| ater today.

CHAI RVAN LYNN: Let ne ask Chairnman
Tayl or, are you prepared at this point? W'Il|l be happy
to hear from you.

Chai rman Wayne Tayl or, Hopi Tri be.

CHAI RVAN TAYLOR:  Thank you, M. Chairnman,
Menbers of the Commi ssion.

The Conmi ssion, as part of their mssion
to draw Legislative District Iines, held hearings and

LI SA A. NANCE, RPR, CCR NO 50349
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took committee input throughout Arizona. During those
hearings, the Hopi Tribe repeatedly made every attenpt
possible to informthe Comm ssion of historic, cultural
and political issues that are at the center of the Hopi
Tribe's objection to being placed within a Legislative
district dom nated by the Navajo Nation

According to the Commi ssion's plan, one of
their highest priorities was identification of
comuni ties of interest.

The Hopi Tribe has provided the Conmm ssion
statenments and factual background regarding their
particul ar community of interest.

Wien the Conmission issued its fina
district maps, we were disappointed the Hopi's concerns
were |argely ignored due to enphasis placed on
mai ntai ning a high |l evel of Native Anerican voting age
popul ation in a district which is predom nantly Navaj o.

The Conmi ssion's concentration on the
Native American nunbers di sregarded the Hopi's right to
choose their candidates of choice and fair and effective
representation.

The nunbers ignore the reality. The Hop
Tri be cannot be fairly represented within a Navajo
dom nated Legislative District.

It is an established fact that the Hop
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Tri be has a long-standing historical conflict with the
Navaj o Nation and should not be included in the sane
Legislative District.

The conflict has been evident even in
t hese proceedi ngs when you consider the Navajo Nation's
opposition to the Hopi's position to be placed in a
separate district. They haven't shown any respect to
the Hopi Tribe's desires.

The US Departnent of Justice did not
object to the separation of the Hopi Tribe and Navajo
Nation in the Congressional District map. It stands to
reason that the same rationale would be applied to the
Legi slative District map.

The present Legislative Redistricting plan
does not give a nenber of the Hopi Tribe an opportunity
to be elected to the State Legi sl ature even when acting
in concert with other non-Navajo voters. 1In addition,
the Hopi Tribe's opportunity to elect sonmeone of their
own choosing is literally nonexistent within the Navajo
dom nated Legislative district. The Navajo tribe
out nunbers the Hopi ten to one within the new district
boundari es. Popul ati on of 100, 000 Navajos to 10, 000
Hopi .

The Hopi Tribe is of the view that the
Hopi inclusion within a Navaj o dom nated Legi sl ative
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District will be detrinmental to the rights and politica
interests of the Hopi Tribe. This conclusion is founded
on the following principles: First, the issue for the
Hopi is one of fair representation. W are not arguing
that the Hopi are being deprived of the right to vote or
that the Hopi vote is not counted. |Instead, we believe
that fair and effective representation is not possible
for menbers of the Hopi Tribe within a Navaj o dom nat ed
district.

Based on an abundance -- second, based on
an abundance of prior experience, the Hopi believe that
their inclusion in a Navaj o-dom nated district will also
lead to a lack of responsiveness by those elected within
the district, nanely citizens of the Navajo Nation to
the political concerns and needs of the Hopi people.

Third, the Redistricting Comm ssion has
proceeded on a fal se premise. Essentially the
Conmmi ssi on argues just because the Hopi will never be
able to elect a Hopi representative to the Legislature,
in light of the Navaj o dom nance of the district, does
not necessarily mean that the Hopi will not be fairly
represent ed

Shoul d we assune that the Navajo w ||
adequately represent all identifiable groups within the
district?
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VWil e this conclusion may be valid in
anot her context, it is not valid in the case of the Hopi
who would not only have a slimto none chance of
el ecting a Hopi representative but would al so have
little or no opportunity to influence Navajo
representatives to act favorably on behalf of the Hopi
and their political interests.

The history of Hopi interests to garner
Navaj o political support in the State Legi slature bears
this concl usi on out.

The Hopi believe that any Navaj o candi date
elected to the State Legislature froma Navaj o-dom nat ed
district will ignore the interests of Hopi interests in
favor of the majority constituents, the Navajo.

Political pressure, expediency, and a |ong
history of aninpbsity and conpeting interests between the
Hopi and Navajo will nmake it inpossible for the Hopi to
be fairly and effectively represented fromwithin a
Navaj o domi nated district.

And lastly, placing the Hopi within a
Navaj o dominated district will have the effect of
consi stently degradi ng the Hopi vote and the Hop
ability to influence the political process as a whole.

The Hopi testified before the
Redi stricting Conm ssion previously and denonstrated a
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hi story of disproportionate result, a lack of politica
power, and a denial of fair representati on whenever Hopi
i nterests have been lunped in with Navajo interests.

W& need only to renenber the Hopi's
di sastrous experience when lunped in with the Navajo in
the so-called Navajo-Hopi joint use area. The Hopi | ost
one-third of their reservation to the Navajo.

Havi ng stated all the above, we propose
that a map be designed that also protects the Hopi
Tribe's community of interest and places the Hopi in a
Legislative District separate fromthe Navajo Nation
The proposal would nove the Hopi Tribe out of
Legislative District 2 and into District 1. W would
join the Yavapai County area along with the Yavapa
Prescott and Apache tribes. District 2 would include
the Navaj o Nation, San Carlos Apache, Wite Muntain
Apache, Hual apai, and Havasupai tribes. The inclusion
of these tribes in District 2 would increase Native
Ameri can voting age popul ation to a percentage that
woul d be greater than the District 2 that the Conm ssion
designed. W believe that this proposal woul d protect
all Native American -- Native Anericans rights to choose
candi dates of their choice and avoi d any division of
est abli shed reservations by district lines in other
parts of the state.

LI SA A. NANCE, RPR, CCR NO 50349
Phoeni x, Arizona



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

One of the stated concerns during the

public hearing process, it would al so pronote the

interests of the Eastern Arizona Counties by keeping

t hem t oget her.

We are hopef ul

that th

e Redistricting

Commi ssion will take what we believe to be an excel |l ent

proposal under serious consideration for the 2004

Legislative District maps.

Once agai n,

thank yo

u all for your

diligence in this very inportant process and for your

service to the people of our state.

I will leave a copy of ny statenment with

you.

Al so, at this tine, |

want to have our

28

attorney, Danny Ortega, come up and address any specific

guestions you m ght have on our proposal

CHAI RVAN LYNN:

Thank

Thank you thank you very nuch.

M. Otega.

you, Chairman

MR. ORTEGA: M. Chairnman, thank you very

much.

My nane is Danny Ortega. |'man attorney

for the Hopi Tribe. |If you have any questions, what

we're proposing is just sone genera

ideas to the

Conmi ssi on about what coul d possibly be done to separate
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the Hopi fromDistrict 1 and include the Apache up in
District 1.

We believe that it's a win-win for Native
Anericans tribes. Nunber one, it will primarily
separate the Hopi fromDistrict 1, the Navajo Nation
will increase the Native Anerican nunbers as the Apache
i ncreases substantially, increases four, five percent,
dependi ng on what configuration you nake.

It would clearly nmake the connector for
the Apache Tribe al nost | ook |ike the connector for the
Hopi Tribe, so we're consistent on both counts.

CHAI RVAN LYNN: M. Otega, a question
fromme, maybe questions from ot her Comm ssioners.

In Chairman Taylor's remarks, he
referenced the Conmission's solution to the
Congr essi onal mappi ng process with respect to separation
bet ween the Hopi and Navajo and the fact that that was a
precl eared map.

| assune that you and your clients are
famliar with the letter we did receive fromthe
Department of Justice -- | believe it's dated May 25th
is that right date of the letter -- the 20th, in which
they cite five specific districts in which they had
difficulty in approving the map that was subnitted but
by reference did not make reference to 25 districts that
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had been submitted in which they did not object and did
not have a problem The districts in question in
Chairman's Taylor's renarks, and certainly your client's
areas of interest, were included in the 25 districts
they did not object to.

| trust, nunmber one, you are aware of
that, and, nunber two, it would lead us to believe that
a map resubmitted with those districts pretty nuch
intact would result in sanme response fromthe Depart nment
of Justi ce.

MR. ORTEGA: | think Chairman Taylor's
remarks, if you nmade a change by separating the Hopi
because they're separated on the Congressional side, it
woul d be approved on the Legislative side.

More inmportantly, if you took the Hopi
out, bring Native Anericans down bel ow a number
potentially unacceptable to the Department of Justice,
we believe our proposal renedies that by including the
Apache in that district and increasing nunbers even
greater than the nunber approved by Justice for you all

CHAI RVAN LYNN:  Thank you

M. Elder?

COW SSI ONER ELDER:  Let ne find out which
button works this norning.

Have you considered the ripple effect
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there? M recollection is that in the Apache, it's
something like a 23-, 26-thousand popul ation. And the
Hopi is in about a 10,000 popul ation, 9,000, sonewhere
in that range. W shift those in two separate
districts. Now we have either an overload in one and
deficiency in other. | believe one of the previous
speakers was | ooking at the deviation we already have
now.

Where woul d you propose to either add the
differential, 14,000 back in to where the Apache were,
and how do you justify or where would you divest
yourselves in District 2 of the 10,000 --

MR ORTEGA: Conmi ssi oner Elder, Menbers
of the Conmi ssion, it's suggested in concept, hoping the
abl e-bodi ed consultant you have would figure out howto
handl e the ripple and not affect or offend conmunities
of interest.

The Hopi wanted to propose this in concept
with the hope there could be a possible solution to the
Hopi Tribe's objection to the map

CHAI RVAN LYNN:  Under st ood

M . HuntworKk.

COW SSI ONER HUNTWORK: M. Ortega, we
had -- we did have plans we | ooked at when we adopted
the original map that did what you are suggesting. W
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had a couple alternative plans. The problens that we
face included, number one, that we wanted to keep al
reservations intact. In other words, we did not want to
split any individual reservation. Wen we noved the
Apache Reservations, as a whole, into the district with
the Navajos, it certainly did give us nunbers that woul d
have allowed us to take out the Hopi Reservation and in
fact take out the Gty of Flagstaff and solve sone -- a
nunber of concerns in that regard, but one nunber, at
| east in ny book and judgnent of that map, that was
unacceptabl e, and that was that the voting age
popul ati on of Native Anericans in that district was
approachi ng 80 percent.

As you know, we're facing lawsuits in
Mari copa County where we have H spanic voting age
popul ation in the 50 percent range on the ground that
we' ve packed those districts. And as you al so know,
packing is equally prohibited by the federal Voting
Rights Act as well as those considerations under the
State Constitution. | |ooked at those nunbers, and
had grave concern that that is exactly what we were
doi ng was packing that district.

I'd be interested in your reaction to
those nunbers and whether you think there is a Voting
Ri ghts Act argunent that could possibly justify voting
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age popul ati ons approachi ng 80 percent.

MR. ORTEGA: W believe the inpact of
i ncl udi ng Apache tribes with the Navajo Nation in
District 1 and taking out the Hopi would not -- would --
it would increase Native Anerican nunbers, fromthe
Native American voting age standpoint, not so nuch as to
lead to a conclusion by Justice, or legally, the courts,
that it would be packing. | don't think there's any
danger of that.

COW SSI ONER HUNTWORK:  Woul d you -- okay.

MR. ORTEGA: You are tal king about a three
to four percent increase in Native Amrerican voting age
popul ation if you take the configuration that we are
tal ki ng about in concept fromthe nunbers that I
renmenber, unless |I'mw ong about the nunbers.

kay?

COW SSI ONER HUNTWORK:  Thank you.

CHAI RVAN LYNN: W'l | take a | ook at
t hose.

MR ORTEGA: | think a 68 percent voting
age popul ation, Native American voting age population in
that part of the state, would not be a problem
irrespective of what it was before.

CHAI RVAN LYNN:  Thank you, M. Otega,
very nmuch.
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sessi on, M chael Mandell.

I have for this norning' s

34

Any ot her menbers of the public wish to be

hear d?

We do need a slip brought forward fairly

qui ckly at this point.

M. Mandel |

M. Mandell representing the Arizona

Mnority Coalition

MR, MANDELL:

Thank you, Commi ssioners,

for the opportunity to speak

It is curious invitations cane out for

speakers to come before you yet the minority coalition

speaker did not receive one

conpetitiveness.

MANDELL:

MANDELL:

2 3 3 3 3 %

MANDELL:

CHAI RVAN LYNN

send invitations to people we viewed as primary

spokespersons or the person headi ng the group

in regard to

Rl VERA:  Yes, you did.

Was it sent to --

RI VERA: Mary Rose W/ cox.

Copy to Paul ?

Rl VERA:  Yeah.

W didn't clear that up

VWat we tried to do is

if we

knew who that person was. Cearly Supervisor WIcox was
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on the list and sent a letter. | don't know if she
received it, but she was sent one.

MR MANDELL: | know I spoke with Paul
Eckstein this nmorning. He had not received it.

That's beside the point.

I think one of the things we wanted to
say, and Comm ssi oner M nkoff touched on it earlier
alternatives to separate Flagstaff out provide for the
San Carlos -- fix the San Carlos Wiite Muntain Apache
problens as well as fix issues in Flagstaff.

You do have maps before you to do that,
the Navajo preferred plan submitted as part of the
federal court litigation which nmodify districts in
Mari copa County reflect changes necessary to do that,
and you woul d have a plan that would provide for a
conmpetitive Flagstaff district, that would provide a 70
percent voting age Native Anerican population in with
the Navajos and other two tribes, and can al so keep
competitiveness across the state.

One of the things the Constitution
requires is competitiveness be favored. That means in
districts where you can, you try to bring them cl oser
together. That is easily done in the Flagstaff area by
bringing Flagstaff in and follow ng configurations we
have provi ded.
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W' ve al so provided or solved the problem
that Kingman had, |eaving Kingman in with river
comunities, and al so solved the Tri-Cities, Prescott,
Prescott Valley, Chino Valley area, by putting themin
the sane district.

What it does do, it does create a
difficulty in EACO because you have to conme down by
doing that, rather than using a small sliver that cones
down to pick up the San Carl os Wite Muntain Apaches,
there is potential, potentially conply with two
principles the Conm ssion ought to follow, one being
compact ness, and the second one being the potential of a
Shaw vs. Reno chal | enge, reaching out based on race to
pull in one ethnic organization.

It also violates a third, which is
gerrymandering. Bringing the sliver down, | recal
going to one of the first neetings the Conm ssion had,
and you guys had a Power Point presentation, districts
with little fingers, arms, things going out. That would
be the effect of doing that.

One of the ways to keep all Navajo County
in the sane district, come down, pick up that portion
also go in and pick up the San Carl os and Wite Muntain
Apache Tri be.

So with that, | just wanted to provide
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there are tough decisions that need to be made. But in
doi ng so, that would create additional conpetitiveness.
And you could al so | ook to our changes in Tucson which
provide for District 26 to probably becone a conpetitive
district.

One of the things | notice based on new
data provided, the seven conpetitive districts are down
to four. So I think that this would provide an
opportunity for the Comm ssion to adhere to its goals as
wel |l as provide for conpetitive districts.

Wth that, | would be happy to answer any
questi ons.

CHAI RVAN LYNN: M. Hall.

COW SSI ONER HALL: Wth respect to your
| ast conmment, that your perception is that the
competitiveness went fromseven to four, isn't it
logical in light of the fact that Departnment of Justice
has required that we place additional Hi spanic voters
into districts that, therefore, in light of the fact
that Hispanic voters typically are regi stered Denocrat,
that woul d have an effect on the ability, on the
conpetitiveness of those districts?

MR MANDELL: To a nodified extent, that's
correct.

When you | ook at an actual map of the
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districts deened competitive before and deened
competitive now, districts in Maricopa County where a

| arge Hispanic area resides, you have the 13, 14, 15,
16. The Districts 10 and 12 are still conpetitive under
the new analysis as well. You actually don't need to
change in Maricopa County wherein the |large portion of

H spanics reside to find conpetitiveness across the rest
of the state.

24, which was the Yuma area, although was

conpetitive before, we believe is still conpetitive in
the configuration you provide, | think ours is al npst
identical to that. Wy it becanme unconpetitive, |'m not

sure. But, yes, it is possible to continue to adhere to
the principles of the Voting Rights Act and provide
conpetitiveness.

COW SSI ONER HALL: When you anal yze
competitiveness, what anal ysis are you using?

MR MANDELL: Fromthe statenents |'ve
just made, we had -- well, first off, it was the
anal ysis done by the Conmmi ssion itself and by
Dr. MDonald, using his analysis as well as the AQD
analysis. If you | ook back, the analysis under the old
map, before you realized the voting data problens,
provi ded for seven conpetitive districts. The new
anal ysis just done provided for four. The difference is
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you didn't use any districts in Maricopa County.

The change to conply wi th Departnent of
Justice didn't affect conpetitive districts other than
26. You noved 26 into across the river in Tucson headed
south and to pick up additional conpetitive areas.

COWM SSI ONER HALL:  You are saying you
used the same analysis we're utilizing?

MR MANDELL: Exactly.

CHAI RVAN LYNN: M. HuntworKk.

COW SSI ONER HUNTWORK: | want to make
sure | understood sonething you said. [|'msure |
m sunder st ood sonet hi ng you sai d.

Were you suggesting that District 2 could
be made into a conpetitive district after including the
Apache Reservations with the Navaj o Reservation by
putting in the rest of Navajo County? Did | hear you
say that?

VR MANDELL: M. Chairman, Conmi ssioner
Huntwork, no. It's nearly inpossible to nmake that
district conpetitive, Navajo District, the Native
Anerican District, no.

What woul d happen if you took the
native -- the Navajo County, as well as the Navajo
reservation came down and picked up the San Carlos Wite
Mount ai n, not conpetitive, it could create a conpetitive
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district using Flagstaff as a basis and using the
surroundi ng areas and Verde Vall ey.

COWM SSI ONER HUNTWORK:  Are you saying it
woul dn't be a conpetitive district using the bal ance of
Navaj o County? |'mtrying to understand what the point
is of Navajo County.

MR, MANDELL: Navaj o County can be
competitive district. R ght nowit is a conpetitive
district, and it would remain so.

COWM SSI ONER HUNTWORK:  Okay. Thank you.

CHAI RVMAN LYNN: O her questions for

M. Mandel | .

Thank you, M. Mandell, very much.

I have no other speaker slips for this
nmorni ng' s session, however, as | indicated earlier,

there will be other opportunities for the public to be
heard.

I would at this point like to begin the
nmorni ng session with sonme reports.

I think the first report we'd like to
hear, and | believe these may not be exactly in order as
t hey appear on the agenda, w thout objection, we'll try
to take these in what | think will be a |ogical order of
i nformati on.

I would first like to hear fromDr. Adans
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on an update of the review of data bases and hopefully a
certification, if you will, that the data bases in use
at the present tinme and on an ongoing, forward basis are
conpl ete and correct.

Dr. Adans.

DR. ADAMS: Chairman Lynn, Menbers of the
Conmi ssi on, we have conpleted the verification of all
the data base el enents used by the Commission in the
process. A draft report has been provided to your
attorneys for review

The data that you are working with today
is accurate as can be in light of rereviewed source
data. W repeat, based on source data.

Let me summarize the data base.

The Census data base is consistent with
source data as reported before.

Regi stration data base, as you know, had
di screpancies. The di screpanci es have been addressed.
A new data base consistent with source data is now in
being and is in use.

Conpetitiveness data bases, the two data
bases and el enents of those data bases used by
Dr. MDonald were found to be consistent with source
data except for one mnor transposition error.
Dr. MDonal d has been provided the new registration data
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base which is also part of the data that he works with.

On the many AQD data bases, the new
regi stration data base has been incorporated into the
AQ@D data base. M nor discrepanci es have been addressed.
And these were discrepancies in vote data. They' ve been
addressed, and the data base again is as accurate as can
be in light of source data.

Raci al bl ock voting data bases, the racial
bl ock voting data bases used by Drs. Handl ey and
McDonal d have been reviewed. Some discrepanci es have
been di scovered, and we're working with Dr. Handley to
assess the inpact of those discrepancies. She has the
i nformati on.

Because we have just recently conpl eted
the review of the racial block voting data bases used by
Dr. MDonald, we have yet to forward the information to
him | will be talking with himtoday about those
di screpanci es so he can assess the inpact.

So that is nmy report on the data bases.
And agai n, your attorney does have a draft report for
review.

CHAI RVAN LYNN: Dr. Adans, with respect to
raci al block voting data bases still in progress, can
you characterize the magnitude or significance of errors
that were found or is it to early to do that?
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DR ADANE: | think I will leave it to the

experts that work with the data bases to nake that

assessnent .
CHAI RVAN LYNN: M. El der.
COW SSI ONER ELDER: Yes, M. Chairman.
VWhen you say "as good as can be," | think
is the termthat you used, is that based on -- | can get

a bunch of data, can't find any nore data, that's as
good as it's going to get. Still, it's so far out it
doesn't give us any credibility. O is it based on
sonmething, like a half percent has been accepted
nationally, we're well within that.

Can you explain as good as can be?

DR. ADAMS: When | say as accurate as can
be in light of source data, source data is sometines
i nconsi stent.

At the Secretary of State's site, you have
a canvass, overall canvass of all elections in the
state. And also posted to the site are docunments that
have cone from each county. Those docunments are not
al ways conpletely consistent. They are close, but they
are not absolutely consistent. Wat we have determ ned,
at | east to some degree, the inconsistencies have to do
with votes that were set aside that needed to be
verified, may have been added |ater, were not in the
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canvass, got posted to the county.

The kind of research that it would require
for us to go to each county and to try to track down
each one of those pieces -- because, renenber, we're
tal ki ng individual races wthin individual counties
wi thin individual precincts. W're talking about a
tremendous nunber of data base el enents.

But as accurate as can be, the differences
bet ween those two sources of data are mininal.

COW SSI ONER ELDER: | guess to follow on
that, in other words, you have reviewed the data bases,
consul tants have reviewed the data bases, to where, to
me, on a previous data base where | saw five col ums
with zeros on them there cannot possibly be any way
that can happen. Has it been reviewed for reasonabl e
nunbers? Zeros are not reasonable.

DR ADAMS: Zeros are not reasonable to
us, either. They have been reviewed for that.

COW SSI ONER ELDER:  They are in the right
range, is what you are sayi ng?

DR. ADAMS: Absol utely.

CHAI RMAN LYNN: O her questions for
Dr. Adans?

If not, Dr. Adans, thank you.

Do you have -- | know you are working with
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other consultants in terns of racial block voting. Do
you have a sense of when those will be corrected and
conpl ete or should | ask that question of Dr. MDonald

when he cones up?

DR ADAMS: | need to talk with
Dr. MDonal d.

The data bases he worked with, | think as
you' |l recall, at the end, very end of the process, you

had additional racial block voting anal ysis done on
propositions. And those data bases were not anong the
data bases that we were originally asked to review W
were asked to review the ones that were provided to
Dr. Handley. So we have only recently reviewed those.
Il will be talking with himtoday, probably during a
break, sharing information with him

Dr. Handl ey has the information, and
believe that she will report to you when she reports
bef ore the Conmi ssi on.

CHAI RVAN LYNN:  And she's schedul ed for
next week. We'|l get that information done.

DR ADAMS: Everything --

Let me say, M. Chairman, all data you are
working with today, we feel very confident about.

CHAI RVAN LYNN:  Thank you very nuch

The next report is fromDr. M chael
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McDonald. And he will talk with us this norning about a
nunber of issues, the general nature of conpetitiveness,
and other issues as well.

Dr. McDonal d.

DR. McDONALD: Thank you, Chairman Lynn,
Conmi ssi oners.

"Il provide a report to you on the
conpetitiveness of the districts, State Legislative
Districts.

"Il first go through a kind of academc
exerci se of what conpetitiveness nmeans and then talk
about nore specifically about Arizona, its overall
character of --

CHAI RVAN LYNN:  Ms. M nkoff.

COW SSI ONER M NKOFF:  Dr. McDonald will
we be getting witten copies? | really like to listen,
concentrate, than take notes. |If | can get copy, that's
what 1'd rather do.

DR. McDONALD: There should be a report.

COWM SSI ONER M NKOFF: | have --

DR McDONALD:  You want the slides
t hensel ves?

COW SSI ONER M NKOFF:  If there is a copy.

CHAI RVAN LYNN: | think Ms. Hauser printed
those out and can provide you with a copy of that.
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W' Il have to have sone run. W do have a
copy of the slides.

DR. McDONALD: Yes. We'll go through the
overal | characterization of conpetitiveness in the state
as a whol e and Maricopa County, and then proceed with a
district-by-district analysis, and end with a
recommendati on on how to i ncrease conpetitiveness.

Al right. Let's start with an academc
exercise here. | guess |I'mthe professor, so | have to
do that in ny head.

VWhat does a conpetitiveness clause do in
the State Constitution with respect to redistricting?

If all districts in a state were a mrror
of the state as a whole, then in a conpetitive state,
all districts could be conpetitive. 1In a nonconpetitive
state, all districts would be nonconpetitive. Now, in a
nonconpetitive state, then, a conpetitiveness cl ause
provi des a second nmjor party, the party, second | argest
party in the state, with an opportunity to el ect
candi dates in the districts other than those that have
been mrrors of the state.

You are basically creating opportunities
for the second | argest party to elect candidates in
these conpetitive districts you may draw where if al
districts were a mirror of the state, you would not have
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t hat opportunity.

In a big sense, that's what it does.

O course, there are several caveats to
this. And just |like an academ c exercise, first of all
distribution matters.

In a nonconpetitive state, the nore m xed
popul ation, the nore opportunities to create conpetitive
districts. This ties very closely in with preserving
communities of interest, because these -- the mx of the
popul ation will have a lot to do with how cl osely
toget her, say, Denocrats live together, how closely
Republ i cans live together. And that provides
opportunities to draw districts that either will be
nonconpetitive or opportunities of mxing comunities,
or communities that are competitive in nature to begin
with. And those can be drawn into districts.

I"msure you are aware of that very nuch
in the course of your work here as Conmi ssioners.

Then finally the Voting R ghts Act we've
al so be discussing quite a bit today. | think everybody
has an idea what this means to conpetitiveness. Just in
a practical sense, not an acadeni c sense, the Voting
Ri ghts Act tends to produce unconpetitive Denocratic
Districts. To do so, the remainder of the state becones
nmor e Republican, renoving Denocrats fromdistricts, and
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the rest becone nore Republican

Denocrats are the second | argest party to
begin with, and you create voting rights districts, and
then you have the renai nder of the state, you still have
to draw conpetitive districts, that will aid the
Denocrats in having opportunities to elect candidates in
districts conpetitive you're going to create out of
t hose nonvoting rights districts.

As an acadenic exercise, if the Denocrats
were the largest party in the state, if the Denocrats
mai ntai ned the majority status in the remai nder of the
districts that were not voting rights districts, then
Republ i cans woul d be advantaged in a conpetitiveness
clause. You'd been drawing conpetitive districts for
Republ i cans where ot herwi se you would not be forced to
do so.

And if after you draw the voting rights
districts you then reduce Denocrats to be the second
| argest party, which is possible, you noved nost of them
into these nonconpetitive voting rights districts, then
you have Denocrats advantaged through conpetitiveness.
You woul d be basically drawi ng some --

CHAI RVAN LYNN: M. Huntwork has a
questi on.

COWM SSI ONER HUNTWORK:  Pr of essor
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McDonal d, as long as we're going through an acadenic
exercise, maybe | can interrupt you just as one of your
students woul d do

DR MDONALD: Pl ease

COW SSI ONER HUNTWORK: | go back to your
ori gi nal prem se about conpetitiveness versus
nonconpetitiveness. And | want to pose a hypothetica
to you: One of the issues that |'ve been very concerned
about when we tal k about competitiveness in Arizona is
somewhat of the history of our -- of this provision
The argunents regardi ng conpetitiveness focus, | think
in the public mnd as nuch on nonconpetitive districts,
as nmuch on avoi di ng nonconpetitiveness, perhaps nore on
avoi di ng nonconpetitive districts, than than creating
competitive districts. W had a particul ar poster-boy
for nonconpetitiveness, and I won't -- you know, | won't
besmirch his menory any nore than has al ready been done
by nam ng him

The issue was we have all these districts
so conpletely nonconpetitive, people becone entrenched,
they hold to peculiar ideas, have no accountability, and
we as a collective political body in the state can't get
rid of these people. By seniority, they get to be heads
of conmi ssions, and so on and so forth. So
nonconpetitiveness was as much a concern as
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conpetitiveness in debating this issue in the State of
Ari zona.

Now, if you put two districts down next to
each other, both -- put down a district that is
fifty-fifty and a district that is seventy-thirty, if
you are | ooking at nonconpetitiveness, you try to nake
them both sixty-forty. |If you do what you are sayi ng,
you take districts that are sixty-forty, turn one into a
fifty-fifty and one into seventy-thirty, and that woul d
violate the desire to elimnate nonconpetitive
districts.

Now, where did you -- what is the basis
for your junping to the idea that that is what we're
supposed to try to do? Because that's what |
interpreted fromyour very first slide

DR. McDONALD: Sounding, drawing to
maxi m ze the nunber of conpetitive districts. That was
my prem se.

COWM SSI ONER HUNTWORK:  What is the basis
for that premise? |Is that based on the State of
Arizona, on history of our provision, public debate
concerning our provision, or is it purely an academ c
hypot hesi s?

DR. McDONALD: Purely academic. In fact,
| heard testinony one plan was nore conpetitive than
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COW SSI ONER HUNTWORK: W' ve heard t hat
testinmony all the time. But that is testinony froma
parti san point of view

DR. McDONALD:  Yes.

COW SSI ONER HUNTWORK:  Is it in fact the
standard that is in our Constitution?

What is the basis for saying that is the
standard that is in our Constitution?

DR. McDONALD: That's a very good
questi on.

The Constitution is largely silent on
competitiveness as ending along six itens of what you
have to follow in drawing districts. And clearly
it's -- ny recommendation for conpetitiveness, and ny
definition, may not jibe with what your decision is on
t hat .

I would defer to your decision on what
competitiveness is. M definition would be nmaxim zing
the nunber of conpetitive districts.

COWM SSI ONER HUNTWORK:  When you say
maxi m zi ng the nunber of conpetitive districts, your
goal is not to create the maxi mum anmount of
conpetitiveness overall. Your goal is to create the
maxi mum nunber of conpetitive, individual districts that
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are conpetitive.

DR. McDONALD:  Yes.

COWMM SSI ONER HUNTWORK:  So usi ng t hat
goal, you might take people out of -- you might put as
many citizens in a district that is noncompetitive,
where they don't really have a choice, in order to
create another district where nore citizens do have a
choi ce?

DR. McDONALD: | think I can see what your
guestion is.

In that situation -- instead of
thirty-seventy and sixty-forty, what if you had a
district that was 45 and you had two districts like
that, and they would be on the cusp, being that, draw
one to be 50, draw one to 40, one nore conpetitive, to
| ose conpetitiveness, is that what you are going at,
want to maxi m ze the overall conpetitive character of
every sort rather than sacrifice conpetitiveness for one
district?

COWM SSI ONER HUNTWORK:  As | ong as tal king
academcally, | always felt, said what is the
bright-line distinction between a conpetitive district
and nonconpetitive district.

DR. McDONALD:  Un- huh.

COW SSI ONER HUNTWORK:  It's not a given
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nunber. It's all in context. The goal is create a
heal thy political debate throughout the state.

|'ve never been able to see why it's
appropriate to sacrifice sonme citizens by putting them
in nonconpetitive districts in favor of benefiting
others by putting themin a conpetitive district.

| always thought if other analysis yields
forty-sixty Denocrat and sixty-forty right next to each
other, with no comunities of interest involved or other
substantial detrinent to the other criteria, there's an
opportunity to create two conpetitive districts w thout
harmi ng anybody else. But if we have two that were
sixty-forty and both parties could field candidates in
those districts, and dependi ng how good t he candi dates
were, overall, and so on, healthy political debate, and
ei ther candi date could be elected, | always thought we'd
do substantial harmto conpetitiveness if we made one of
them conpletely off the scale so that nobody of the
other party even had a chance of being elected in that
district.

DR. McDONALD: | would definitely agree.
Havi ng the opportunity to have debate at a genera
el ection is what you want in a conpetitive -- is part of
what conpetitiveness neans. So in any conpetitive
district there would be one in which the other party
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either fielded very weak candidates or didn't field any
candi dates at all. And that does happen in the State of
Ari zona.

So what I'mgoing to present here in
nunbers, and tal ki ng about percentages, is one bit of
information for you to cone to nmake a deci sion on
whet her or not a district is conpetitive. And if you
have ot her know edge you' ve gai ned through this process,
whi ch 1 undoubtedly believe you do have, that |eads you
to believe a particular district, even though it doesn't
fall within my nmeasure of what conpetitiveness is, would
be conpetitive in your mnd, then | would say that that
information -- you should use ny information as one bit
of information in comng to a decision on this,
absol utel y.

COW SSI ONER HUNTWORK: | think that's not
exactly the point that | was making.

DR MDONALD: Ckay.

COWM SSI ONER HUNTWORK:  The point | was
making, or | felt I was making, as you | ook at noving
peopl e around to nmake one district nore conpetitive,
don't you also have to | ook at what you are doing to
other districts in making themless conpetitive?

DR. McDONALD: Absol utely.

COW SSI ONER HUNTWORK:  The goal here is
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to create as conpetitive a map overall as we can. That
is look at each district to maxi m ze conpetitiveness of
that district.

DR. McDONALD: ldeally the sorts of
changes we'd be tal king about to the plan would be to
take Republicans froma Republican district, exchange
Denocrats froma Denocratic district, make two of them
nore conpetitive rather than dealing with two Denocratic
districts, noving one in a nore conpetitive direction
whil e sacrificing another in a nore unconpetitive
direction. | think when you think about that particular
i nstance, you nmay have to deal with that decision, if a
district is already so unconpetitive that it is
unconpetitive, if you take a few Republicans out of a
Denocratic district, overwhel mngly Denocratic, it does
not change the overall conpetitive character of that
district; but you could change the character of another
district.

I woul dn't exclude, necessarily, those
sorts of trades that you may entertain.

But if you are very close with two
districts, then that's a nuch nore difficult trade to
make.

COW SSI ONER HUNTWCRK:  Thank you.

CHAI RVAN LYNN: There is, though, one
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point that I want to revisit, the next-to-last point you
and M. Huntwork were discussing. Just to revisit it
for a nonent. The assunption in the discussion that
just went on is the neasure of conpetitiveness was

regi stration, and probably registration al one.

DR. McDONALD:  Uh- huh.

CHAI RVAN LYNN: | want to be sure | heard
you. Not only do we have information gai ned through
this process, but the fact of the matter is, as | do ny
i ndependent reading of definitions of conpetitiveness,
very few people rely solely on registration as a neasure
of conpetitiveness in any district. Wuld you concur?

DR McDONALD: If you let me, Comm ssioner
Lynn, 1'Il go ahead and skip forward to --

CHAI RVAN LYNN: M. Elder, you have a
question. If we can deal with that later.

Let me -- well, let M. Elder get init.

COW SSI ONER ELDER:  Starting to flip over
slides. Go back, give the presentation, give us the
context of how all this is going together, and then go
back to the specific response to questions.

DR. McDONALD: Ckay. Only one slide.

Chairman, | will address your concern in
just a mnute.

First of all, I was asked to assess
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overal |l competitiveness of Arizona and the County of
Maricopa. | did this by |ooking at the percent
registration. | did not use other measures, like the
AQ@ and ny own neasure, because | felt unconfortable
using ny own neasure here of this so called Judge It

met hodol ogy, and that's because the statistics behind it
don't lend itself easily.

I can give nore detail, if you want it, to
drawi ng up these sorts of measures at a statew de | evel
than at the -- especially when | talk about the
devi ati on of these neasures across precincts.

So to proceed, then, this just gives you
kind of an idea of the overall conpetitive character of
the state.

You can see that the Denocratic
registration is 37.9 percent. Republican registration
43.2. And ot her non-Denocratic, non-Republican, 18.9
percent .

You have roughly a 7.3 percent -- excuse
me, 6.3 percent edge for Republicans in registration in
state.

Wthin Maricopa County, Denocratic 33.4
percent. Republican is 48.0. Non-Denpcratic
Republ i can, 18.7.

Even nore of an unbal ance toward
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Republ i cans in Maricopa County of roughly 14.6 percent.

CHAI RVAN LYNN: Dr. MDonald, | know
Conmi ssi oners want to ask questions.

I"d ask ny fell ow Comm ssioners to do two
things. First, | think it's inportant to all ow
Dr. MDonald to go through his presentation. It is
designed to be a presentation start to finish

The second thing | ask, the copies you
just received were made on a version of the presentation
that has since had sone mnor correction to it. If you
see di screpanci es between any nunber you have on your
page and a nunmber on the screen, the nunber on the

screen woul d dictate. Make the changes fromthe screen

to paper.

I ask without objection you |et
Dr. MDonald conplete -- keep track of your questions
and we'll get back and answer every single one.

Thank you.

DR. McDONALD: Not only is it inportant as
I mentioned earlier as an acadeni c exercise, we're now
tal king the actual, real world of |ooking at these, the
mean of the registration percentage within the counties.
But this is also | ooking across precincts and | ooki ng at
the different character of different precincts.

So it's going to be nore possible to draw
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competitive districts if there's nore of a mx of the
regi stration across precincts. And so the standard
deviation is the usual statistical deviation

| could talk about that a little nore if
you need to of the spread, neasure of the spread of the
percentages in either Denocrat, Republican, other

W see the state as whole, 11.1 percent
standard devi ati on Denocrats, 12.2 Republican, and 4. 34
other. Which neans there is quite a bit of mx out
t here.

In conparison to Maricopa County, you can
see there is less of a spread of these registration
nunbers within precincts, 6.7 percent for Denocratic,
Republican 7.1, and non-Denocrat, Republican is 1.5
per cent .

| believe M. Johnson will show you actua
maps with registration plotted onto themwth |evels.
And | think --

This is ny take at it. | don't have that
mappi ng technol ogy available to nme. | think that wll
be nuch nore instructive to | ook at that and have a
clear picture of distribution of partisans across
precincts and give you a nuch better idea of where
you'll be able to find |l ocations of where you can draw
competitive districts. This is ny overall take of it.
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Now, in addressing Chairman Lynn's
question, earlier question, about what sorts of
information is available in order to assess
conmpetitiveness, one are registration nunbers |'ve just
been tal king about. The other is the Arizona Quick and
Dirty which is a conpilation of elections, four
statewi de el ection results, and an average.

These sorts of neasures are used quite
frequently in redistricting across the country. They
are used -- the idea behind this statew de partisan
of fice, the votes should reveal within a given precinct,
shoul d be very sinmilar to whatever that underlying
partisan strength is within that particular precinct or
particul ar | ocation that you are looking at. And it's a
techni que used quite a bit.

So it's not surprising that it's a
technique that is presented to you here as well. So
that's the Arizona Quick and Dirty. |It's not the sane
as registration, because we're tal kinng about actua
el ection outcones rather than registration

Regi stration, as we know, people don't
necessarily vote if they are registered to vote, and not
necessarily if registered for one party will they vote
for that party's menber. There is crossover voting that
happens, and al so | have another category. People
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aren't neither Denocratic or Republican, they also wll
vote sonme way as well

I've done no personal analysis of this in
Arizona. You can inmagine these sorts factors cone into
pl ay when you actually start tal king about predicting
the election results in State Legislative el ections,
because these -- are the partisans going to be partisan,
maybe not be partisan, crossover, and what is the
behavi or of these nonpartisans or mnor party
registrants, and then do they turn out to vote?

Al that will factor into the actually
predicting election results.

So that's this forecast nodel which has
been deened, called Judge It.

What that attenpts to do, it attenpts,
actually, to kind of conbine that registration wth
el ection, previous election results, to come up with a
prediction of election outcomes within given districts.

| don't use the same el ections as the
Arizona Quick and Dirty. | use actual State Legislative
el ections that have previously occurred in 2000 and use
those to try to forecast what is going to happen in
2002. Wen | do that, | do take a step as well of
predi cting the advantage incunbents have in their
predicted -- in their election outcomes and previous
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el ections and use that as a basis to take out that

i ncunbency advantage and |l ook really at the underlying
partisan vote for State Legislative candidates as if a
district was fully contested, neaning both parties would
field candidates, a full slate of candidates for a
particular district, and that there were basically open
seats, that there were no i ncunbents present of either
party. This gives us at |east an idea of what the
underlying partisan outconme of the district will be.

Now, as a prediction, nobody is perfect on
a prediction. So there's obviously going to be error in
that prediction.

You in statistical analysis -- if | was
perfect on that, 1'd be in Yale, somewhere in the
future.

These nodel s are not perfect. Uncertainty
of that prediction is what | use as a basis for
determ ni ng whether or not a district is conpetitive.

If my uncertainty is | can't tell from doing nodeling,
comng up with an estinmte, whether or not a district
wi Il have nore than 50 percent Denocrat or 50 percent
vote Republican, | say that's a conpetitive district.

This could differ nodel to nodel

Have nore information, registration
better information, maybe a worse predictor. For here
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in Arizona, that spread turns out to be 50 percent plus
or mnus 3.5 percent. And this is a very narrow
definition of what conpetitiveness is. |If you look in
literature, acadenmic literature on this, there are
spreads as great as five percent. There are sone as | ow
as two percent, plus or minus two percent. There are
some that take even conpletely different tacks on it as
well and say it's the probability of electing a
candi date, Denocratic or Republican, 75 percent. So
there's a wide range to | ook at.

I've chosen what | believe to be a very
conservative estimate of it. | believe this will give
you the nost conpetitive districts possible.

Then, as | said before in response to

M. Huntwork's question, | really do believe that this,
all three bits of information here I'lIl present for
every district, is something that you -- to factor into

maki ng your deci sion.

You know, as | just stated to you, that ny
estimates are not going to be perfect, the registration
is not going to be perfect. Arizona Quick and Dirty is
not going to be perfect. None will be perfect of al
parts and character. There will be some | eeway, in your
own nmind, information gathered through the process you
shoul d consider in determ ning the overall conpetitive
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character of a district. This is just one tool
available to you to cone to a deci sion.

I"mgoing to start going through district
by district.

I think nowif there were any questions,
it mght be a good tine.

CHAI RVAN LYNN:  All right. | know
M. Huntwork did and M. Elder as well. We'Il take them
in that order.

COWM SSI ONER HUNTWORK:  Ckay. First one.
I have two. In the slide entitled "overall
conpetitiveness slide,” it showed basically a difference
of 18.7 percent based on registration nunbers in
Mari copa County.

CHAl RMAN LYNN:  14. 6.

COW SSI ONER HUNTWORK:  |'m sorry, 14.6
percent in Maricopa County.

The question is: Do you know what that
goes to, to give us a rough estimte of what that
di fference goes to, if you exclude the three
majority-mnority districts, 13, 14, and 16?

DR MDONALD: | did not do that. But as
a preview for M. Johnson, he did come up with the
nunbers. | believe this is the state as a whole. He'll
be able to give you sone idea nuch better than I woul d.
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COWM SSI ONER HUNTWORK:  Ckay.

COW SSI ONER M NKOFF:  Anot her question?

MR, HUNTWORK: | ndul ge ne, anot her
guesti on.

Looking at the difference in the state as
a whol e, the sane slide, you have it, around seven
percent difference Republican, Denocrat, six to seven
percent, we do have success el ecting Denocrats to
statewi de office. The Attorney Ceneral is a Denocrat.
There's a very good chance of a Denocrat being el ected
Covernor. And the question really then relates back to
the nunber of 3.5 percent.

Agai n, as an academic exercise, it's one
thing. As applied to the State of Arizona, the quirks
of the people of Arizona, and so on, is that -- is there
an enpirical basis for that nunmber or is it one that you
pi cked out -- would apply to all states in all
ci rcunst ances?

DR. McDONALD: There's enpirica
statistical use for use of that nunber. That's
statistically speaking a 90 percent confidence interval
of the predicted both -- for a candidate, either a
Denocrat or Republican candidate. That neans 95 percent
of the tine we are confident that the interval lies
wi t hin sonewhere, plus or mnus 3.5 percent.
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So any district where there's an estinmate
within 3.5 percent of 50, that then becomes, for ne, a
conpetitive district; because | can't be sure that the
truest nmet -- the true value, not the estinate, is
greater or less than 50 percent.

So that's where that comes from

COWM SSI ONER HUNTWORK:  But then that does
not negate the probability of electing a candidate?

DR. McDONALD: It has correspondence to
probabilities as well, yes.

| tal ked about these 95 percent confidence
intervals roughly follow normal curve statistics. You
can cone up with probability estimates. Like |I said
earlier, many a conpetitive district has a 75 percent
chance of electing a Denocrat or Republican, and that --
you can cal cul ate these as well.

COW SSI ONER HUNTWORK:  Can you translate
the three-and-a-half percent number into probability for
an el ection?

DR MDONALD: | have not.

COW SSI ONER HUNTWORK:  Coul d you do that?

How hard would it be to do that? To ne,
that's nmore how | would think of this in terns of this
if I had -- ultimately if we have to come up with a
nunber we think is conpetitive and I want to be able to
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make adjustments there, | want to know that.
DR MDONALD: | can do that, if so
di rect ed.
COWM SSI ONER M NKOFF:  Can you do it at

several levels, five percent, seven percent --

DR McDONALD: | could, yes.
CHAI RVAN LYNN: | want to be clear about
something. | fear we're having a discussion over two

perspectives. They cannot both be correct.

DR. McDONALD: Actually they're very
simlar.

CHAI RVAN LYNN:  What |I'mhearing is
di scussion around a deviation, | think, Jim you are
referring to as a deviation in registration.

COW SSI ONER HUNTWORK:  No.

CHAI RVAN LYNN: | want to be cl ear about
that. The deviation | think we're tal ki ng about,
three-and-a half percent plus or mnus, is a deviation
fromwhat would be a purely conpetitive result, not
registration, but a result fromrunning Judge It on a
district with all the variables that go into Judge It.
An ideal, conpetitive district would be the result,
woul d be 50 percent. That would be the neasure.

And then your reliability for saying a
district would be conpetitive is a plus or mnus three
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percent fromthat 50 percent result. It doesn't -- it
has sonmething to do with registration, but it is not a
regi stration nunber; is that accurate?

DR. McDONALD: Yes. | incorporate some
information fromregistration

CHAI RVAN LYNN:  As long as we're clear on
t hat .

COWM SSI ONER HUNTWORK:  May | explain? |
apologize. | think it will just take ne a second.

The reason I"minterested in probability
of elections is that Dr. MDonald nade a very salient
poi nt a nmonent ago at some point a district is already
so unconpetitive that it makes -- it probably nmakes no
difference if you pack it a little bit nore. 1In ny
mnd, if we are going to have to nmake that judgnent,
even once, | have to know how it's affecting ny fell ow
citizens in ternms of the probability that sonmebody from
a mnority party can get elected in that district. To
me that woul d be the nmeani ngful way of understandi ng
whether |'m sacrificing sonme citizens for the benefit of
ot hers.

CHAl RVAN LYNN: M. Elder --

DR. McDONALD: Can | respond to
M. Huntwork's question?

CHAI RMAN LYNN:  Sure.
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DR. McDONALD: Direct correspondence to
probabilities and 3.5 percent, if right on the cusp of
3.5 percent, that district is not as conpetitive as a
district that is close to -- nore closer to 50 percent.
So you can, kind of in your -- do off-the-cuff sort of
cal cul ati ons.

If you see a district has, say, a 41
percent estimate, that's probably a nonconpetitive
district. Well, it is a nonconpetitive district.

So you kind of --

It's when you get in that close range
of -- and I'lIl show you one district which is 3.6
percent. And that, by ny term nol ogy, does not end up
being a conpetitive district. Really, in truth, it's so
close, three -- nmeaning 3.6 versus a district at 3.5
percent, thinking probability.

So it's just slightly nore unconpetitive
than a district at 3.5 percent. | think it's an
i nportant point to understand. Just because it's that
little bit nore out, and it has fallen out of ny range
of where a conpetitive district is, doesn't nean if you
made it 3.5 percent, it would suddenly change from bei ng
a conpletely unconpetitive district to being a
compl etely conpetitive district. You just noved the
gradation a bit, noved into ny range for what statistics

LI SA A, NANCE, RPR, CCR NO 50349
Phoeni x, Arizona



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

71

have told nme is a conpetitive district.

When you are thinking about this 3.5
percent, you need to think about it, it's the further
out you nove, that becones a |less and | ess conpetitive
district. There's no magic -- |'ve given you a magic
cut-off point. Take that with a grain of salt and
understand the uncertainties of estimates are such there
really is little difference between 3.5 and 3.6 percent.

COW SSI ONER HUNTWORK:  Ckay.

CHAl RVAN LYNN: M. El der.

COW SSI ONER ELDER: Yes, M. Chairnman,
Dr. McDonal d.

A cursory rate on denographics, 300
peopl e, we may have surety, or a level of confidence,
plus or mnus 20 percent, go in their survey 2,500 and
get down to the two percent or three percent range. Do
t he nunber of races and the data bases that you have
used give you the |level of confidence to be down at that
three percent plus or mnus range?

DR MDONALD: That's factored,
absolutely, in what 1'mdoing here. You are absolutely
correct stating the nunber of races does play an
inmportant role in determning this 3.5 percent nunber.

If I had nore elections to draw from but
we don't, | may have tighter estimates. Wth less, |
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may have nore. In fact, | nmean this is a very good
point to make about the Congressional analysis is here
we only had five districts -- six districts, to |ook at.
And those districts, then trying to estimate from
those -- it's very difficult. And you really -- | had
to do sone additional analysis there on the
Congressional and really pull in all the elections in
the 1990s to conme up with a viable estimate for

predi cting outconmes i n Congressional elections.
Fortunately, in the state legislative level, | didn't
need to go into as much -- drawing in many nore

el ections into 1992.

COW SSI ONER ELDER: I n other words, you
have data to support 3.5.

Seenmed to nme going around what is
competitive, what isn't, you started with a different
nunber, arrive at 3.5.

I don't know if it's from NDC, you, or
maybe a national, oh, yeah, 3.5 is competitive.
Somewhere we came up with a bottomline answer to the
question is yes, we have the nunmber of races statew de
to be able to support 3.5 --

DR McDONALD: Correct.

COW SSI ONER ELDER:  -- in that area
M. Huntwork was tal king about or you were talking with
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M. Huntwork about.

CHAI RVAN LYNN: M. Hall.

COWM SSI ONER HALL: Just so | under st and,
the 3.5 percent you are saying is 95 percent?

DR. McDONALD: 95 percent confidence rate

COW SSI ONER HALL: What | heard you say
is that is a continuumof a scale, if you will. The
five percent is --

DR McDONALD: 1Is like 98?2

95 percent confidence rule, 95 percent
sure it's a true, guiding light. If we go out to 95,
you have to increase this plus or minus 3.5, talKking
probably a '98, '99 percent confidence synbol, sonewhere
around there, which neans that by increasing the
confidence, you are basically saying | have |ess
confidence of what ny true value is, so I'mincreasing
the range of what could be. That increases ny
confidence | indeed have captured the true val ue.

It's kind of inversely related. It's an
odd concept.

COW SSI ONER HALL: As the spread goes
wi der, confidence increases?

DR McDONALD: Spread increases, plus or
m nus a hundred percent, capture everything.

COW SSI ONER HALL: What is zero be zero?
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DR. McDONALD: 15 percent --

COW SSI ONER ELDER: Whereas we have 100
percent variation, his confidence level is zero, if we
had seventy-thirty, his confidence | evel mght be 99.5.

COW SSI ONER HALL:  What is it, zero?

Zero devi ation?

DR MDONALD: You can have confidence
intervals that come down -- zero, to give a range, is
nonsensi cal when tal king points. Say plus or m nus one
standard devi ation, roughly 68 percent; and that would
be about 1.7, plus or minus 1.7 gives a 68 percent
confi dence interval.

COW SSI ONER HALL: Explain to me again
this number on the chart, standard deviati on nunber, how
it has to do with the nmeasure of spread or m x?

DR. McDONALD: This is on, typically, nean
of distribution. What |I've provided here, would be
37.9, the spread, how wi de apart those are, neasures
standard devi ation, neasures deviation fromthe neans
and aggregates them toget her.

There is averagi ng over them sone
squaring going on. You want to nmake sure the pluses and
m nuses all are captured. That's what standard
devi ati on does.

COW SSI ONER HALL: Did | hear you say
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this Judge It analysis does include the incunbency
factor or does not?

DR. McDONALD: Does not.

COW SSI ONER HALL: Is it possible to
i nclude a separate analysis that does include the
i ncunbency factor?

DR McDONALD: In some court cases around
the country, it is a factor. You can pull off a
parti san gerrymander group, other parties' incunbents
together, and nullify incunbency advantage to a certain
extent. This has been used to | ook at what
hypot heti cally woul d happen with no i ncunbents and
hypot heti cal l y what woul d happen if incunbents |iving
within given districts were reliable for particular
districts, what will happen when they run in their
districts. It is appropriate to use that in certain of
t hose cases.

COW SSI ONER HALL: Let ne see if |
understand, in general terms.

If you took specifically District 24,
which is in Southwest Arizona, Yuma, and you | ook at the
AQ@ table, it shows me a difference of .1 percent.

DR. McDONALD:  Un- huh.

COW SSI ONER HALL: On the Judge It table
it junmps to 7.2.
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the difference in those nunbers is solely inpacted by

vot er behavi or?

COW SSI ONER M NKOFF:  Say the | ast one

t her e?

CHAI RVAN LYNN:  It's what?

COW SSI ONER HALL: Vot er

COW SSI ONER M NKOFF:  Are these our

districts?

CHAI RVAN LYNN: I nterim naps.

COW SSI ONER M NKOFF:  Ckay.

COVMM SSI ONER HALL: It may be better,
Dr. MDonald, if you explain intuitively,
understand, I'mtrying -- the registration is 9.4.

it goes to .1 AQD and goes back to 7.6 --

behavi or.

granted |

under st and

76

there are nore variabl es dependi ng on the sophistication

of the analysis -- but according to the AQD, 24 is

conpetitive. According to your analysis,

DR McDONALD: Yes.

COW SSI ONER HALL:  Am | asking for a

tough, an unfair question?

DR. McDONALD: What can happen?
COW SSI ONER ELDER: Nunbers referring to

in your basic question, if you | ook at them

direct scale fromone to 30, and goes --
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sequence, no variation. |It's a linear --

COW SSI ONER HALL: Looking at the wong
colum, Dan. MDonald difference.

COW SSI ONER ELDER:  Difference --

DR MDONALD: Put off to the side and
shows the level -- increasing or decreasing
conpetitiveness for each district. Don't correspond
necessarily to the district in which row.

COW SSI ONER HALL: So back to the
guestion, can you answer that for me?

DR. McDONALD: Yes, M. Hall.

You' ve four statew de offices to come up
with the AQD. There's no guarantee those statew de
of fices are actually picking up true underlying
parti sanship. You hope that's what happens, but it
could be -- | really don't know anyt hi ng about where
t hese candidates live, or anything like that. Suppose
hypot hetically all four candidates for sonme reason had
state wi de races, one party had hones, or friends, or
organi zations in the area of 2.4, and that affected the
estimate, the AQD. So that -- that is maybe one
expl anation of what is happening here. You could spin
out several sorts of hypotheticals like that.

COW SSI ONER HALL: Bottomline is the
di fference between AQD and Judge It is analysis of past
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elections. That's the difference between the nunbers.

DR. McDONALD: AQ@ is statew de, Judge It,
State Legislative elections al so incorporating
registration data into the nodel as well. That's why,
seeing in this instance, Judge It and registration being
in the same direction away from AQD.

COWM SSI ONER HALL:  Thank you.

One final question: Wth respect to the
ot her category here, does your analysis take into
account their nediator, too, in those past el ections?

DR. McDONALD: \What |'ve done, estimating
percentage vote of two-party vote for Denocratic
candidates. And I'mnot |ooking at any third-party
candidates. And in -- so I'monly cal culating, as a
predi ction, judge the votes of Denocrats as the share of
Denocrats, but Denocrats plus Republican vote share
For registration, I"monly |ooking at the share,
Denocratic share of the registration, sanme sort of
met hod of Denocratic plus Republican registration

So I"mnot directly incorporating
i ndependents into this analysis. 1In fact, the
statistics on this are so difficult that I think it
woul d be inpossible to do in this situation. So |I've
used the next best thing. This is what people use when
they do this sort of analysis, use two-party vote, mgjor
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party vote, or whatever

You i magine, then, that that vote for
those two candidates -- another factor in there is the
past performance of candi dates, 2000 el ection, and
then -- within a given district. Votes for
i ndependents, if they broke systematically one way or
the other, may factor thenselves into the equation that
way as being translated through that devotion to vote
t hrough candi dat es.

In a given district, say |Independents tend
to break more Republican, Denocrat in a particular
district, the share for candidates in that state
Legi sl ative el ection would be higher for the Republican
candi dates. That would be how it would factor through
the anal ysi s.

CHAI RVAN LYNN:  Ms. M nkoff then
M . HuntworKk.

COVM SSI ONER M NKOFF: A few questi ons,
Dr. McDonal d.

First of all, in doing your analysis in
Legi sl ative elections, did you factor in what | would
call aberrative results? For instance, two years ago we
had a situation where a Denocrat was elected to a
Legi slature in an absolutely rock-solid Republican
district. | think everybody would agree it was not a
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conpetitive district. It was because the Republican
running in the the District, the Republican, was
singularly responsible for an alternative fuel neasure
scandl e that cost the state hundreds of thousands of
dollars. That Denocratic is so sure it's not a
conmpetitive district, he's running for statew de office
rather than reel ection.

Does that factor into election?

DR MDONALD: | believe there was the one
election | renoved fromthe analysis, that one | did,
and used ot her anal ysis.

MB. HAUSER  He did.

DR McDONALD: | either used state Senate
results in that district or state house results. 1I'd
have to go back.

COWM SSI ONER M NKCFF:  You woul d el i m nate
that kind of race where --

DR MDONALD: Covi ous aberrant races.

VWhen is it possible for a Denocrat to win
in an unconpetitive Republican district? El ections are
variable. Undoubtedly there are going to be cases
within ny own analysis where we're going to see
Denocrats or Republicans win out of districts where
regi stration, AQ, Judge It analysis would say that's
not a conmpetitive district.

LI SA A. NANCE, RPR, CCR NO 50349
Phoeni x, Arizona



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

81

So candidates matter, issues matter, all
these sorts of things matter to elections that can't be
factored into these nodels, just |ooking at the
underlying partisan district.

COW SSI ONER M NKCOFF: A coupl e nore
questi ons.

In terms of that particular slide, |ooking
at the state as a whole, | can go through an exercise,

t hrow out independent, third-party voters, and it just
| ooks at the difference between Denocrat and Republican
voters.

Now, | know i ndependent voters may or nmay
not mrror the distribution of the two najor parties,
but just using Denocrats and Republicans and sayi ng they
are the only registered voters in the state, their
registration is within your three-and-a-half percent
devi ati on.

If they are the only registrants in state,
actual ly anmount to 81.1 percent of voters in the state
if you take that nunber and figure out what percentage
of that nunber are Denocrats and Republicans, it's
within three-and-a-hal f percent.

Based on that, can we say that Arizona is
arelatively conmpetitive state?

Jimis talking statewi de el ections. The
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fact there's a Denocratic Attorney Ceneral, and severa
Denocrats as well as Republicans running this year for
statewi de races, | don't think the result could be
predi cted ahead of timne.

Wuld it be correct then to characterize
us state-wi se as a conpetitive state?

DR McDONALD: Well, this registration
does not necessarily have direct correspondence to ny
3.5 percent is one response to that.

The ot her response is that |I'm| ooking at
t he percentage of Denmbcrats as a percentage of Denocrats
pl us Republicans, and these nunbers here with -- the
range woul d increase if we took out the other
percentages. So there would be a | arger spread between
Denocrats and Republicans.

I haven't done that, but that is what
woul d actual Iy happen when you renove the nonneasured
party registrants fromthis.

| can't tell you with a hundred percent
certainty whether it would still be within the 3.5
percent range when you just | ook at two-party
registration. It seens to ne it's -- as we go through
this anal ysis, you can see that Republicans tend to have
nmore of an advantage over Denocrats in terns of
regi stration and el ection outcones. That probably has
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registrants. | haven't done that analysis, but that's
an educat ed guess.

My guess is the 6.3 percent difference
statewi de does not necessarily -- | nean it would be
close to being conpetitive, it does seemto be a
Republican | eaning state, at the very |least, and may be
a Republican unconpetitive state. | don't have that
anal ysis for you. Sorry.

COW SSI ONER M NKOFF: My final question
goes back to standard deviation, trying to get a handl e
on that, and it's just not sinking in.

Across the state, does a higher standard
devi ati on nmean that Denocrat and Republican voters are
nmore evenly di sbursed or | ess evenly disbursed?

DR. McDONALD: Less evenly disbursed.

COWM SSI ONER M NKOFF:  Basically nore
packed throughout the state than in Maricopa County?

DR. McDONALD: If | may restate that, no.
Not evenly -- evenly distributed would nean every
district, every precinct, matched 47.9, 43.2.

COW SSI ONER M NKCFF: St andard devi ati on
zero?

DR. McDONALD: Zero. More mixed up,
hi gher rate.
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COW SSI ONER M NKOFF:  Hi gher standard
deviation, nore precincts across the state with very
hi gh, very | ow percentage of Republicans conpared to
registration in Maricopa County since standard deviation
is |ower.

DR McDONALD:  Fewer.

COW SSI ONER M NKOFF:  Then the precincts
woul d be closer to 33 percent, 48 percent registration.

DR. McDONALD: Absol utely.

I think when you see M. Johnson's report
which plots out this it will beconme much nore clear to
you what i s going on.

MR RIVERA: M. Chairman, Conm ssioner,
M. Johnson, | believe his presentation has the
thematic, shows concentration of registration. He'll be
abl e to reasonably have pictures to better explain
Dr. MDonal d's answers.

COWM SSI ONER M NKOFF: | under st and
pi ctures better than nunbers.

CHAI RVAN LYNN: W do need to take a
br eak.

I think what 1'd do is ask M. Huntwork to
ask his questions. Before we go into
district-by-district analysis, we'll take a brief break
for Ms. Nance.

LI SA A. NANCE, RPR, CCR NO 50349
Phoeni x, Arizona



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

85

M. Huntwork.

COWM SSI ONER HUNTWORK: | want to be
clear. | really would like a translation of this
nmet hodol ogy into sonething | call probability of
el ection, and -- just to see if it's a straight line. |
mean is there a sinple |linear extrapol ation?

DR McDONALD: Cose. Follows a bel
curve, but close

COWM SSI ONER HUNTWORK: It woul d be
hel pful to see that. Sounds like it's a sinple thing
for to you produce for us. Can | ask that be produced?

CHAl RVAN LYNN: Let's verify how hard or
easy it is to do that.

Is that sonething you can fairly easily
do, Dr. MDonal d?

DR MDONALD: Yes. You' d have to
understand | woul d be producing probabilities instead
of -- what |'ve used as nmy certainty of estimate is
being plus/mnus 3.5 percent of 50. GCkay. Start
forecasting, coming up with probabilities, we'll get a
| arger spread on them | want to make sure you
under st and.

In forecasting and bringing in a
forecasting error into the nmodel -- I'mjust |ooking at
prediction. There's a subtle statistical difference
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between the two. Bringing in a forecasting error, |'1]
have a | arger spread than 3.5 percent and those will be
reflected in probabilities.

CHAI RVAN LYNN: | get the sense,

M. Huntwork, we'll be |ooking at relative val ues, not
absol ute val ues.

COW SSI ONER HUNTWORK:  That is correct.
And | also want to understand it in the other ternms. W
can tal k about how it translates back and forth when we
see it.

COW SSI ONER ELDER  Does the nunber
you'll come up with track parallel to your prediction?

DR. McDONALD: Yes. Absolutely.

COWM SSI ONER ELDER Wy see it?

COWM SSI ONER HUNTWORK: | think the other
one woul d be easier to understand and work with. This
one tends to be a bright-line distinction. Picked a
nunber for conpetitiveness. As Dr. MDonald expl ai ned
out at the beginning, it's not a bright line. There are
subtl e differences on either side. Wen |I'mthinking
about it, | want to see the spread.

DR. McDONALD: | would say as well,

M. Huntwork, when you | ook at probabilities, you'll
still have to come up with a bright Iine, what will be
competitive or not conpetitive. It just noves it into
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anot her arena of statistics.

COW SSI ONER HUNTWORK: | disagree with
you, Dr. McDonald, and I'll have that discussion with
you when the time cones.

I want to see it so |I'm equi pped to have
the information.

COMW SSI ONER HALL: Make a notion.

COWM SSI ONER HUNTWORK:  Rat her than a
motion, 1'd prefer it be w thout objection.

CHAI RVAN LYNN: Not to be contentious,
Dr. MDonald indicated it would not be difficult to do.
Then we'd have the information and all at our disposal
when we nove forward.

Wt hout objection.

COW SSI ONER ELDER: | obj ect.

CHAI RVAN LYNN: Al right. Then we'll
take a notion.

COW SSI ONER HUNTWORK: | so nove.

CHAI RVAN LYNN:  Second?

COW SSI ONER M NKOFF:  Second.

CHAI RVAN LYNN:  Di scussion on the notion?

M. Hall?

COW SSI ONER HALL: | think we've
m cro-anal yzed this to death. And with how many charts
in front of us, how many have we seen before, how nmany
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nore do we need to see? At sonme point we have to decide
what is what.

So I'"'mnot sure nore information is what
we need. | think we need to |look at it and have
di scussion on the nerits based on the Constitution and
nove forward.

CHAI RVAN LYNN:  Ms. M nkoff?

COW SSI ONER M NKOFF: M. Chairman, |I'm
not sure that the information will hel p ne understand

it, but apparently it will help M. Huntwork. And if

it's easy enough to do, | don't see any problemin
getting the additional information. |If | choose not to
use it in making ny decisions, that's ny choice. | have

no objection to giving M. Huntwork information he needs
to help himget the information, if not difficult.

CHAl RVAN LYNN: M. El der?

COWM SSI ONER ELDER: M. Chai r man,
M. Huntwork, | guess | |look at the m cromanaging with
one comment. The other is if there are other nunbers
that fuzz out the data base, why do it? W can all nake
our own choice whether 3.5, 3.6, 3.4 is conpetitive, you
know, on sone other subjective rationale, whatever
reason we have. But to cone up with another arbitrary
nunber, these being arbitrary, also, | don't see the
advantage. It just nakes it nore difficult to
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substantiate. | use this nunber, you use that nunber,
and it doesn't nake sense.

CHAI RVAN LYNN: M. Hunt wor k.

COWM SSI ONER HUNTWORK: M. Chai r man,
think the whol e di scussion, at risk of being bored to
death, as a starting basis, in order to talk about
conpetitiveness in a nmeani ngful way, we really have to
see how the actions we take in one district affect other
districts and what they really do to conpetitiveness of
other districts.

If we arbitrarily say a conpetitive
district is 3.5, and another district is seven, and
therefore it's unconpetitive and it doesn't matter if we
change it to 10 in order to get the other district to
3.5, then | think we -- | think that's an illegitimte
di scussion. W need to have informati on we can
understand, we can tal k about together in order to
compare the fact.

It's not a sinple straight line. It is --
["msure it's a bell curve shape of sone sort.

We need to know where -- we really need to
know where, in truth, a district has becone
nonconpetitive so packing it further will do no harm

CHAI RMAN LYNN: M. Hall.

COW SSI ONER HALL: Can | make maybe a
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suggestion as a -- to this point?

Could | request that Dr. MDonald finish
his presentation and Doug finish his presentation, and
after both of that, both of those presentations, if
M. Huntwork is still desirous for additiona
information, then | would -- | would be nore than happy
to support that.

My belief is, folks, is that it's -- |
think that we're going to see that there's only so nany
areas that there are that there may be potential for a
significant issue. I'mnot so sure -- nmy thinking is
that after that analysis, it may be clear that the
i nformati on may not be necessary.

CHAIRVAN LYNN: M. Hall, there's a notion
on the table.

COW SSI ONER HUNTWORK: M. Chai r man,
comparing this -- I won't need it for all districts. |
will, I believe, firmy need it for the limted area
we' re tal king about of changes so we can perhaps confine
it tothat, if waiting until later in the day.

CHAI RMAN LYNN: As a matter of clearing
the decks for that discussion, if you have no objection
to M. Hall's suggestion, let's hear out the remai nder
of the presentation. You may then wi sh to make a
different notion on the floor
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COWM SSI ONER HUNTWORK: 1" 11 Timt it
until later. That's fine.

I"1'l withdraw the notion.

CHAI RVAN LYNN:  And second?

COMWM SSI ONER M NKOFF:  Yes.

CHAI RVAN LYNN: | appreciate that.

O her specific questions at this nonent
for Dr. -- you'll have nore opportunity. Dr. MDonal d
will still go through each of the districts.

At this point, wi thout objection, let's
take a 15-minute break. As is our custom 1'd like it
not to be nore than a 15-mnute break. That will relate
to everyone's ability to be back here in 15 m nutes.
I'"d really like to press ahead. W really only have
today and tonmorrow to get these things sorted out and
i nstructions given.

If we could keep it to a minute 15-ni nute
break, 1'd appreciate it.

(Recess taken.)

CHAI RVMAN LYNN: For the record, all five
menbers are present along with | egal counsel,
consul tant s.

Dr. McDonal d.

DR. McDONALD:  Yes.

CHAI RMAN LYNN: If you'd go ahead and
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proceed. | know you have a slide of each district. |
want to nake sure we have the best use of our time this
nmor ni ng.

Is the material contained on the slide in
handouts we have or additional material on the slides we
do not yet have?

DR. McDONALD: Same as.

CHAI RVAN LYNN: Sane as print-outs we
have?

DR. McDONALD: It might be instructive to
go through the districts, see the difference in
regi stration nunbers, AQ, and Judge It analysis.

CHAI RVAN LYNN: Are particular districts
illustrative nore than others you'd like to highlight?

DR. McDONALD:  Yes.

CHAI RVAN LYNN:  Is there a sense on the
Conmi ssion, a need to go through all 30 districts, or
for purposes of understandi ng how these particul ar
nunbers work and how they inpact our analysis, have
Dr. MDonald highlight a fewdistricts for me in an
illustrative fashion and then perhaps we can nove at
some point either before or after lunch to M. Johnson's
presentation and then have a cl earer picture of how each
of these fit together?

Wt hout objection?
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COWM SSI ONER M NKOFF: M. Chai rman, just
to aid in our owmn analysis, | haven't |ooked at these,
it would be helpful if Dr. MDonald could take a sanpl e
district, walk through it, show how to anal yze nunbers.
Then we can do it on our own.

CHAl RVAN LYNN: Dr. MDonald, if you'd
like to start wherever it's a good analysis, conmplete
anal ysis of other districts, something instructive for
us to gain, point out things nost instructive.

DR MDONALD: Well, there are four
districts | identify as having the potential of being
conpetitive, currently are just on the cusp of being
conmpetitive under ny definition, using the Judge It
anal ysi s.

I think it would be instructive to go
through those four districts. And hopefully that would
be illustrative as well. If | could proceed through
those four, we'll get you what you want.

First one would be District 3. And that
is, on ny analysis, a Republican district which has
46.2. Now, if it was at 46.5, then it would be
conpetitive under my analysis. You can see that it has
a sizabl e Republican registration, 46.5, to Denocratic
registration of 32.5. And AQD is outside the range of
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bei ng conpetitive as well, 43.7 percent. So this
particular district, you can see a difference -- what
must be happening here in order for the Judge It

anal ysis to nmake this closer to being conpetitive than
registration or AQDis State Legislative election

out comes nust have a pattern of history wthin that
district of being closer to being nore parity than the
AQD or registration show

McD, that's Judge It, | changed that to
save space in the presentation, incorporates
regi stration and Legi sl ative el ection returns.

Since registration is relatively far,
further, than the -- ny analysis of being conpetitive,
it must be then that is the case of what is going on
here.

CHAI RVAN LYNN:  In ternms of everybody
under st andi ng t he nunbers on the board, if you would
just wal k through each one tinme, what each section
represents.

DR. McDONALD: Ckay. First we have
registration, and we have Denocratic, Republican, and
non- Denocratic, Republican registration

Then the AQD, Arizona Quick and Dirty,
putting up here Denpcratic registration percentage.

The AQD, like the Judge It analysis, just
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has the Denocratic percentage, is for the Republican
mrror 100 percent m nus whatever this percentage nunber
here. Putting the Republican percent here doesn't
provi de other information and takes up space. For the
sake of convenience, | did not list the Republican
percentage for AQ@ or Judge It analysis. But that is on
this that | gave, the handout | gave you. Those

percent ages are avail abl e there.

CHAl RVAN LYNN: Would it be fair, then
just for our own analysis, to nake the statenent based
on nunbers represented, first of all, so everybody can
be clear, the nunbers on the right-hand col um, AQ@, and
what is |isted D, MDonald, or Judge It, that we are
usi ng Denocratic percentage, but it's a conplinentary
nunber? That is to say whatever the percentage is shown
for Denocrat, mnus a hundred, gives you the Republican
per cent age.

So in this instance, registration suggests
that this is a Republican district by registration but
that on performance, based on either the criteria in AQD
or Judge It, it acts nore Denocratic than registration
woul d suggest and coul d be nade conpetitive within the
statistical variations that you are confortable, the
3.5, with sone mnor adjustnent.

DR. McDONALD: Correct. Very well said
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yes.

So this is a Republican district.

Let me scroll quite a bit to a Denocratic
District, 24.

I point this one out because it's adjacent
to District 3. And here we have a district where there
is a Denocratic registration edge, you see -- again,
it's a sizable registration edge, but the AQD has it
nearly equal. That's at 50.0 percent. And the Judge It
anal ysis has it slightly above that range. For Judge
It, it would be 53.5 percent, 53.6. This one is 53.55.

If just a small anount of Republicans
noved into this district, it would make this, according
to the Judge It analysis, a competitive district. And
here we have an adjoining District 3 where we have a
Republican district. So this may be a good opportunity
here for trades that would increase conpetitiveness in
these two districts.

I"Il scroll back to 15. 15 is another
district which is right on the cusp of being
conpetitive. Here we have Denocratic registration. AQD
has it actually falling outside, 56.4 Denocratic
registration. And Denocratic, under AQD, woul d have a
heal thy Denocratic district. The Judge It analysis has
it just right outside of what would be conpetitive.
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Adding in a small nunber of Republicans to this district
would put it in that 3.5 percentage range.

Then District 26, kind of a UFO district.
District 26 is a Republican district that registration
favors Republicans, AQ also has favoring Republicans,
and Judge It has it just outside the range of being a
competitive district. So adding just a few Denocrats
into this district would increase the overal
competitiveness of the district.

| guess it should also be useful, these
are four cases being right outside the range, with the
Judge It analysis, of being defined as a conpetitive
district.

It might be useful to go through districts
not conpetitive, see there are some nonconpetitive,
there are competitive districts.

Havi ng some successes, District 5. Even
t hough Denocratic registration is very healthy, it's
tilted toward Denocrats. AQ and Judge It anal ysis have
ranges that woul d be considered by any standard, by AQD
and Judge It as well, 52.5 percent.

I guess, it's an illustration here,
| ooki ng at registration does not necessarily equate to
the AQD or the Judge It analysis. So there can be
si zabl e differences here.

LI SA A. NANCE, RPR, CCR NO 50349
Phoeni x, Arizona



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

We probably woul d not have cone to the
conclusion this were a conpetitive district if just
| ooking at registration al one.

This additional information here about,
fromthe AQD and Judge It, do provide information that
well -- maybe there are other things going on in the
district which registration wouldn't show us ot herw se.

CHAI RVAN LYNN: Ms. M nkoff has a
guesti on.

COWM SSI ONER M NKOFF:  Dr. McDonal d, |
want to go back to District 26 that you showed us.

You feel that it was close enough with
some small nodification it mght make it conpetitive.

Wul d you nove down to District 28 which
shares a common border? That's further off. 1Is it too
far off the mark to do sone adjustments between these
two districts and create two conpetitive districts? Do
you believe that would be a possibility?

DR. McDONALD: 26 and 287

That | would say has potential, trades
between districts.

COW SSI ONER M NKCFF:  Possi bl e shifts,
one district Republican, one Denocrat, one slightly so,
create two conpetitive districts by sone adjusting of
popul ati on?
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DR MDONALD: There woul d have to be
consi derabl e di sl ocation of Denocrats out of the
district to do that. It could be possible.

COW SSI ONER M NKOFF:  Putting Republicans
from26 into 28?

DR. McDONALD: There are potential areas
we can do this. O course, there are caveats to this as
well. |'msure you are aware of, comunities of
interest need to be preserved. Conmunities may be ripe
for switches anmong districts but may not be conti guous
al ong borders with districts. You may have to go deep
into districts in order to make changes between two of
themon trades. So M. Johnson would -- 1'd definitely
defer to his experience of doing this to tal k about the
possibility of naking these trades.

I would say fromny |ay know edge of that,
that woul d be ny response to you, it has potential

COW SSI ONER M NKOFF:  As neither of the
districts were identified by the Justice Departnent as
majority-mnority districts, that would not factor into
it, I presume, in ternms of noving minority popul ation
shoul d they exist.

DR MDONALD: Yes. If just two
districts. O course, there's always potential for
ripple effects.
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CHAI RVAN LYNN: W'l | continue with
conpetitiveness.

DR MDONALD: District 5 now 10, a
conmpetitive Republican district. You see Republican
registration is healthy with Republicans, AQ@. At |east
3.5 point percentage puts it within being conpetitive,
and so does the Judge It analysis.

So this is yet another case where
regi stration alone does not jibe conpletely with the AQD
and Judge It anal ysis.

District 12, and this particular district
is a Republican district, you see -- it's nore of a
bal ance than the current -- the previous district | just
showed you. | --

Regi strati on shows you, again,
registrationis -- I'lIl say it again and again, | guess,
registration will show different bal ances than the AQD
and registration and AQD and Judge It.

AQ@ has it slightly out of range, 46.1.
And Judge It has it within that range.

Finally, District 17, see, this |looks |ike
a conpetitive district, probably the nost conpetitive in
the state by these nunbers. Judge It is showing that's
the nost conpetitive analysis by Judge It. AQD, |
believe it's the nost conpetitive, 50.0, 50.4. Both
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jibe well. Registrations, all three neasures are
consistent in showing a conpetitive district. | would
say 49.3 and 50.4. Though | |abeled this a conpetitive
Republican district, this one is so close, it could go
really either way. This would be a truly competitive
district.

Are there any nore districts you would
want to | ook at?

Let nme just summarize, then. Wat |
mentioned earlier, Districts 15, 24, Denocratic
unconpetitive, on the cusp of being competitive, could
be made to fall within the 3.5 percent range with
m ni mal changes; the sane with Republican Districts 3
and 26.

As | nentioned before, you still have to
worry about all the other concerns of draw ng these
districts. So that changes to any particular district
may not be neutral in changing other districts. W
still have to preserve communities of interest, preserve
respect for Voting Rights Act. So all of these things
must, of course, be taken into account.

I"'mreally saying this to say any change
|'ve proposed, suggested here, may not be a change
vi abl e, may be one potentially viable.

CHAI RMAN LYNN: Questions for
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Dr. McDonal d?

Your schedule, Dr. MDonald, is such
you'll be with us today and tonorrow?

DR McDONALD: Correct.

CHAI RVAN LYNN: I f we have questions that
occur throughout the day and rest of the week, you can
answer then?

DR McDONALD: Correct.

CHAI RVMAN LYNN:  If no other questions for
Dr. MDonald, I'lIl ask my fellow Conm ssioners on
scheduling, if you want a lunch break now, there's tine
to do it, probably. A do you want to; how long to
take, if you do want to; or press on and hear
M. Johnson before we break?

M. Elder?

COW SSI ONER ELDER: M. Johnson, how | ong
is your presentation?

CHAI RVAN LYNN:  Sonmebody sent questions.

M. Johnson, just for the sake of
schedul i ng.

MR. JOHNSON: Probably 20 or 30 m nutes,
but | guess there will be questions all through it.

CHAI RVAN LYNN: So at | east an hour.

VWat is your pleasure?

COW SSI ONER M NKOFF: M. Johnson, ['d
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like to ask, following M. Johnson's presentation, what
you see as the rest of the agenda for the rest of the
day.

CHAI RVMAN LYNN: Near as | can tell, once
we have all the information in fromconsultants, we have
two ot her obligations. First, | think we do have to at
some point consult with attorneys with respect to | ega
i ssues concerning the procedure we're in now. Secondly,
I"d like to, without objection, hear nore fromthe
public based on input we and they have now received from
consultants relative to things they'd like to ask us to
consider during this portion of the process. Once those
two things are conpleted, | think it's then appropriate
for us to consult with the consultants, to | ook at
certain things, to develop certain scenarios, test
certain prem ses, and have themreturn to us -- that
woul d be the time we'd break for the day, return
tomorrow with a report fromconsultants, what they've
| ooked at, what the inplications are, what things are
created or damaged by certain noves, and then begin
anal ysi s of which of those we m ght want to consider

COWM SSI ONER M NKOFF:  Publ i ¢ comment
foll om ng Executive Session?

CHAl RVAN LYNN: Mbst likely. Al though
there's no reason we couldn't proceed with it. In other
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words, if there's a timng sense fromthe standpoint of
the public, they aren't going go to gain anything by our
being in Executive Session. Their input could be taken
before we break for that.

COWM SSI ONER M NKOFF: My only concern is
for those people sitting here and watching us. If we're
goi ng to have Executive Session imediately foll ow ng
M. Johnson's presentation, do the presentation, break
for lunch, go into Executive Session, that allows people
wat chi ng the proceedings not to have to take two breaks.

In other words, if we can hear his
presentation, then have |unch break, if they want to
come back, see if there's a notion to go into Executive
Session, they can. The reality is it gives thema
| onger break. Break now, rather than break after for
Executive Session. For us it nmakes no difference, but
the public.

CHAI RVAN LYNN: Fine. The only issue is
they woul d not know actually when to conme back. A lunch
break coupled with Executive Session, and it would take
some anount of time, and they coul d guess what that
woul d be.

I have no problemw th that. W could do
it it that way.

Are you di sposed to hear M. Johnson now
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and then break?

M . Huntwork?

COW SSI ONER HUNTWORK:  One thing | woul d
like to have, | don't have ny interactive maps in front
of me at the nonent, 1'd |ike to have a map that shows
our current plan to ook at as we tal k about these
things. | don't know howlong it will take to get one
of those.

CHAI RVMAN LYNN: I f you have your conputer,
M. Johnson can | oad one.

Absent that, if you want a printout -- |
don't know if you have printing capability where you are
at the nonent.

MR JOHNSON: No, | don't.

COWM SSI ONER M NKOFF: M. Huntwork, |
have one on ny conputer, if you --

COWM SSI ONER HUNTWORK:  If M. Hall wll
et me use his conmputer a while, that would be fine.

CHAI RVAN LYNN: I f you guys share your
toys, that's inspiration for all of us.

We're still addressing the question
whet her we'd Ilike to hear from M. Johnson before
breaking for lunch. I'mgetting the sense we want to
hear from M. Johnson, then break for lunch. | don't
hear anything other than that.
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COWM SSI ONER HUNTWORK: M. Chai rman, |

would like -- want to listen to M. Johnson, want to ask
hi m questions, too. |1'mthinking that the |onger period
is what will apply. | can't believe I"'mthe only one

that will want to ask a question

| think it will be a nore neani ngful,
successful presentation if we do feel we have tinme to do
that and are not under time pressure. So for that
reason, | think we ought to try to take a break

CHAI RVAN LYNN: | wonder if we m ght not
reverse the process and --

Let me ask the attorneys kind of a
techni cal question. To Ms. Mnkoff's point of trying to
accommodat e the public, not have them go through two
| engthy breaks, if necessary, or if possible, is it
possi bl e, then, to nove the Executive Session up, have
that now, break for lunch, and then have M. Johnson
after the lunch? O does the Executive Session in part
depend on M. Johnson's session, in your m nd?

COW SSI ONER ELDER: M. Chairman, while
concurring, | prefer not to rush through M. Johnson's
presentati on, ask questions, 1'd alnost prefer to have
that after |unch.

CHAIRVAN LYNN: I'mtrying to get to a
solution that works for both.

LI SA A. NANCE, RPR, CCR NO 50349
Phoeni x, Arizona



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

107

Executive Session now, break for |unch,
keep those together. Then M. Johnson has as nuch of
the afternoon as he needs and we need to ask him
questions. If the attorneys feel it preferable to have
the exec after M. Johnson's presentation, we'll be back
in the sanme dil enma.

MR RIVERA: M. Chairman, | think we'd
rather stay with the schedul e, have the executive after
M. Johnson makes his presentation.

CHAI RVAN LYNN: G ven the Executive
Session is preferable after M. Johnson's presentation,
am | hearing fromthe Conm ssion, rather than break for
[ unch now, hear M. Johnson, then do the Executive
Sessi on?

| nmean it was worth a try.

Wt hout objection, how rmuch time would you
like for lunch?

MR RIVERA: Two hours.

CHAI RVAN LYNN:  Think we can do it in 45
m nut es?

Make it an hour.

COW SSI ONER M NKOFF:  Possi bl e.

CHAI RVAN LYNN:  Half hour? They're all
suggesti ons.

It's been suggested we return, basically,
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at 1:45 and begin our afternoon session.

Is there any objection to that tinme frane?

Heari ng none, the Conmission will stand in
recess until 1:45 this afternoon.

(Recess taken.)

CHAI RVAN LYNN:  The Commission will cone
to order.

For the record, all five Commi ssioners are
present along with | egal staff and consultants.

The agenda for this afternoon begins with
a presentation from M. Johnson.

M. Johnson.

MR JOHANSON: M. Chairnman, Conmi ssioners,
it's a pleasure to be back before you.

I have two presentations. The main one is
the conpetitiveness presentation and a very, very brief
one on deviations we can address after we go through
this.

To start out, this presentation is crafted
as a followup to Dr. McDonald's presentation. As part
of a typical conpetitiveness review we do in a general
redistricting context, you would do nore or |ess exactly
what the Conmi ssion is engaged in right now, start out
figuring what the approach is to defining
competitiveness, |ooking at conpetitiveness you want to
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follow, and Dr. MDonal d addressed that this norning and
got basic issues with the Comni ssion this norning, then

go through different districts based on neasurenments or

approaches in step one.

Dr. McDonald laid those out for us fairly
well, too. The next step, and as instructed at the | ast
meeting, NDC is prepared to discuss and i s now anal yzi ng
the map fromwhere you m ght be able to inprove the
conpetitiveness based on definitions or approaches you
could find in step one and neasurements you could find
in step two. And the last step, obviously, reviewthe
i npact of any of those options. That would be the
Conmi ssion's rol e once NDC conpl etes step three and
you' ve issued your instructions in step three.

The conpetitiveness approaches
Dr. McDonald laid out this nmorning we generally foll owed
in this process. The Conmi ssion, NDC, everyone, Judge
It measurenents, AQ neasurenent, registration wth
various | ooks at registration, and as has al so been
nmentioned as Dr. MDonal d touched on, many ot her
measur enent s.

Peopl e tal ked about understandi ngs of
different areas being conpetitive. People also
suggested ot her neasurements at different points in the
process. These are things that face the Comm ssion as
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it undertakes its review

Once you focus on which approaches you
want to use, you have to look at which ranges. | put
these up as a sunmary of what has been nentioned through
the process so far. |'mnot defining these as
measurenents you should use. |'m sumari zi ng,
attenpting to focus a bit.

Five percent is often nentioned through
the process, particularly |ooking at registration. As
Dr. McDonal d nmentioned, some districts have | arger than
five percent, still appear quite conpetitive.

The seven percent range Dr. MDonal d used
with Judge It, 3.5 each way.

10 percent, the nost frequently nentioned
source of that nunber is Dr. Lublin in sone of the court
filings, expert reports there. He also cane up with
ot her points where people | ook at 10 percent changes,
certain elections for registration

I ncl uded 15 percent in sonewhat avoiding
bul | et proof districts.

Commi ssi oner Huntwork, | believe this
relates to the point you nmade earlier, |ooking to say:
Ckay, this district may | ean, perhaps |lean strongly to
one party, but is still not bulletproof. Perhaps 15
percent is the range you want to | ook at there.
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Just to clarify that, the 15 percent range
woul d indicate a standard el ection, end up with a
57-and-a hal f, 42-and-a-half percent race. It is a
fairly strong win for one side. Again, it doesn't rule
out a future win by the other party.

In addition to ranges, other neasurements
nmenti oned through the process, the nost conmon, | ooking
at third-party registration. And sone speakers have
nmentioned, | believe Mark Fl eisher is one that cones to
my mind, |"'msure there were others, that any districts
where third-party registration is greater than the
di fference between the other two parties could be
consi dered conpetitive. That's one approach the
Conmi ssion coul d choose to take.

So once | go through the different areas
where we can | ook at conpetitiveness, if the Comn ssion
does choose to give instructions to NDC to anal yze t hat
or test various configurations, what we need fromthe
Conmission is to tell us which approach you want us to
| ook at, to do tests, and what ranges you want us to
| ook at.

This presentation, hopefully, will help
you in making that decision

So to anal yze the options, we need, as
somewhat laid out in instructions fromus at the |ast
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meeting, a statewi de picture Dr. MDonal d sonewhat
mentioned, and I'Il fill in nore information, a
district-by district review, which you have now in front
of you fromDr. MDonald' s presentation, and then a
regi onal review

The next step is look at districts such as
Dr. McDonald did close to what we're | ooking for for a
conpetitive approach, conpetitive range, and | ook at
what is nearby, how those m ght be changed. That's a
regional view And I'll wal k through that now.

But as | go through, there are two typical
ways in line drawing you can make a conpetitive
district. The general and nost common approach in a
theoretical redistricting world is trade between a
heavily Republican district and heavily Denocratic
district and nmake both conpetitive. W've done a little
of that in the IRC, particularly Districts 26, 28 in the
Tucson area. They were sonewhat an attenpt to do that.
But this Conmi ssion has not had a | ot of opportunity do
that in the process.

District 28 in the adopted plan was the
only non voting rights sensitive district heavily
Denocrat. There were not a lot of tradeoff options.

As you'll see as | go through this,
because of changes nade in the interimplan, we now have

LI SA A. NANCE, RPR, CCR NO 50349
Phoeni x, Arizona



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

113

a couple other opportunities to look at that. There are
sone trade-offs for the Conmm ssion to think of. But
this is really the first time that the Conm ssion has
had a nunmber of options to consider in that traditiona
tradeof f approach, which is traditionally the way it's
done, doesn't |eave one conpetitive, one bull etproof,
two conpetitive districts. | wanted to highlight that.

Most of our analysis in the past has been
point five, where you have to take pieces heavily
Denocratic or pieces of a heavily Republican district,
carve out of all districts one conmpetitive district.

The Conmi ssion had NDC test a nunber of
regions on this approach and ended up adopti ng one of
the districts, District 10, done through this approach
took pieces out of different districts to nake one
conpetitive. As discussed at length, it |eaves other
surrounding districts | ess conpetitive.

So I'"Il talk about options to do that
through this process.

bvi ously, once we've drawn these tests
you instruct us to draw, we need to report to you on the
voting rights inpact and other criteria. You can decide
whi ch way to go.

That's the general process. Statew de, as
Dr. MDonal d nentioned before, the registration spread
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is 43.2 to 37.9, which is a 5.7 Republican advant age.

You asked before excluding Voting Rights
Act districts, | should note. Sorry. | wll get you
copies of this presentation, changing at the | ast
m nute, just don't have copies yet. [1'Il get it.

Excl udi ng nine key Voting Right Act districts, the ones
key in the litigation, plus 25, once you take those out,
the interimplan, AQ, 14.4 Republican advantage;

regi stration, 16.0 Republican advantage.

This gives you a bit of understandi ng of
the chal | enge facing the Conm ssion

District by district, Dr. MDonald
covered, primarily, in his presentation, wanted to cover
in a slide what is on the handout, each page: Judge It,
registration, AQD. The far right side is a scale, and
you'll see it copied here.

What this says, giving an illustration
fromthe | east conpetitive, by that neasurenent, to the
nost conpetitive. So in Judge It, Judge It's
nmeasurenent, one district has 32.0 percent one-party
advantage. That's the |east conpetitive district by
that nmeasurenment. The nost conpetitive is a 1.4 percent
spr ead.

VWhat the scale allows you to do is | ook at
it for yourself based on your own ranges.
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You can | ook at this, say by the seven
percent neasurenment of Judge It, four conpetitive. |If
you go 10 percent, five nore, so nine. |If you want to
ook at it on a 15- or 16-point spread, you actually get
26 out of 30.

So rather than NDC defining a range and
gi ving you nunbers, we wanted to give you the whole
range as you consider different ranges to use in your
instructions. This will give you a sense of where we're
at now.

Nunbers al so for bel ow seven percent,
bel ow 10 percent rates, | haven't broken out whether
Republ i can or Denmocrat. A, it's nore information and
somewhat hard to foll ow al ready; B, |ooking at naking
conpetitive. Doesn't make any difference which way they
| ean. Should not | ean either way.

This also indicates, cutting off at seven
percent, the four districts Dr. MDonal d nentioned in
his presentation, .2, .4, .6 over. There's a simlar
situation with other points and ot her neasurenents.

You have those sheets in front of you with
the scal e.

COW SSI ONER M NKOFF:  AQD, is that where
you have 31 districts? | think .1 percent at the end,
it"s not a district, what he's put down as total for the

LI SA A. NANCE, RPR, CCR NO 50349
Phoeni x, Arizona



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

116

entire state?

MR JOHNSON: .1 is actually -- I think
you are right. The total statewide is in here
sonewher e.

Yeah. This 5.6 here is the statew de
total figure.

On your printout, the page you have in the
scale, that would be at the bottom

So this is just intended as sonewhat of a
sunmmary, district by district, that Dr. MDonal d did.

Now you get into nore regional, new
i nformation for you.

" mgoing to go through region by region,
both information on the Power Point and flip to
Maptitude, as well, to show areas we're discussing.

One thing I want to highlight is when
we're | ooking at conpetitiveness trade-offs, you have to
| ook at districts side by side. That's how you | ook at
what changes to nake.

Regi onal groupi ngs, went through, |ooked
at what options are. Gouped into regions to nake sense
of options.

You'll see a north -- 1'll start with
north and east, go on to west and south.

You can certainly | ook cross regional as
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well. If you have questions or wish to | ook at anal ysis
afterwards, I'mnot ruling out nmergers across the
region. Just seenmed to make sense in this approach

So by north and east, | grouped districts
1, 2, 4, and 5 into this little picture, sumrmary,
di scussion. District four, the northeast group and into
the Maricopa group, there's no clear -- it overlaps both
ar eas.

So as sone of the public speakers and
Dr. MDonald nentioned, District 5 is conpetitive by the
general ranges di scussed on the record of a seven
percent range for Judge It and five percent for AQD. 1
and 4 are heavily Republican, the Prescott Valley area
and the south Yavapai districts. And 2 is heavily
Denocratic. You also should note that 2 is, as was
di scussed at length, heavily Native Anmerican

This is a thematic. The thin [ines are
i ndi vidual precincts and the thick black lines, alittle
hard to make out with colors, are the interimplan
lines: Coes south around the reservation, Flagstaff
al ong, and Yavapai, the border of 1 and 4.

This thematic shows Denocratic
regi stration advantage. This is Denocratic percentage
of registration of that precinct mnus Republican
advant age of that precinct.
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Bright green, the entire Navajo
reservation, a Denocratic reservation, is 20 percent or
nmor e hi gher than Republican

Li ghter greens, those being reduced, until
you get down into the yellows. You can see a few
scattered about.

Yellows are fairly well-balanced. Five
percent Denocratic advantage to five percent Republican
advantage. Oher side, orange, |eaning Republican 20
percent, and dark, dark red, are a 20 percent Republican
advant age or nore.

This is a sense of the area we're | ooking
at, how 1 and 4 cane out districtwise. To be
Republ i can, you see by the thematic, that works.

District 2 you can see clearly by the thematic it's
heavily Denocrati c.

The trick, though you don't want to change
District 2 Voting Act concerns, if that is the choice of
concerns, there aren't any other Denocratic districts in
the region to trade off with Republican and nmake it
conmpetitive. It is possible taking pieces, for exanple,
all yellows, lighter greens, and oranges, use a hunt and
pi ck approach to precincts, how we created District 10.

Probably work it -- lines across from east
to west, maybe come down to South Yavapai, although sone
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precincts are very |low in popul ation

The trick to this area, though, as one of
the area speakers noted, you can make District 1
conpetitive. It has been made conpetitive in a nunber
of maps submitted to the courts and which the Conm ssion
reviewed during its process. However, in nore recent
pl ans done, including all those submtted to the courts
and this norning, one conpetitive, District 5 1is not
conpetitive

So that's the chall enge NDC has
encountered. W'd wel cone any numnber of thoughts.

W' ve gotten very innovative thoughts fromthe public.

That's the problemin this area. District
1 as drawn does incorporate not heavily Republican, not
heavily Republican areas, and still ended up a heavily
Republican district.

This is a sense of what we're | ooking for
when eval uating options to test for the Conmission. In
some other areas, there will be clearer options.

CHAI RVAN LYNN: M. Johnson, is it easier
or better, | ask the Conmi ssioners as well, want to take
questions region by region or go through the whole thing
and cone back?

MR, JOHNSON: Just because we go through
whol e regions, | don't want to have it be focused on an
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NDC r egi on.

CHAI RVMAN LYNN: Go through with the
Commi ssion as a whol e.

MR JOHNSON: 1'Il go through, famliarize
you with the themati cs.

MR. JOHNSON: That gives you a sense of
the maps. West and south, this area | ooki ng at
districts 3, 24 in the west, Mhave and G la Bend
districts, and 23 and 5 in the south. 3 on the map
clearly overlaps in the north. The reason | put it in
i s because Dr. McDonal d di scussed potential trade-offs
of 3 and 24. It nmakes sense to present this matter.

As Dr. McDonald nentioned, 3 is
Republ i can, just outside the seven percent range on
Judge It he used. 23 and 25, as you well know, are
heavily Denocratic districts. 23 is the Pinal County
District, just changed significantly in the interim
plan. And 25 is the border district, also has Voter
Ri ghts Act concerns. And 24 is mxed. |It's just
outside of Dr. MDonal d's conpetitiveness range on Judge
It. It is alnost perfectly bal anced by AQD, and 9.4
advant age by regi stration, one party.

That's a good exanpl e of different
measurenents to give different answers, and the
Conmi ssi on faces the decision what to do.
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Keep in mind Voting Rights Act concerns,
these districts were key districts in the review,
particularly District 23.

You you al so have in the spread sheet
before you the thematic for the area, and state.

See District 3, Mhave County, com ng down
into La Paz. District 4 is Yuma going up into La Paz.
And District 23, now that's been the Pinal County
District, and 25 is the border county district.

Looking, Dr. MDonald said it mght be
possi ble, 23, 24 | haven't |ooked at in detail and drawn
lines. If you |ook at the map, the border area is
fairly balanced. What that means -- as shown by yell ow
shadi ng. Wsat that means, take a fairly large
popul ation shift, enact one, two percent registration
or another shift.

If 1I'"mnoving a hundred percent
Republ i can, every person |I'm noving, Republican, if the
area is 52 percent Republican, speaking hypothetically,
52 percent Republican, 48 percent Denocrat, nove 10
peopl e, change the parties' bal ance by one or two.

The fact it is fairly balanced al ong that
border. It does nean we'd have to nove nore than a few
people in order to shift the parties' bal ance between
Districts 23 and 24.
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We do have rel ative popul ati on centers,
Quartzsite on the border, Wendon, Sal one on the border.

It's possible to do if that's an
instruction of the Conmission to | ook at what woul d
happen if we noved those areas.

Focusing on the Tucson area, Districts 26,
27, 28, 30 in the area, this is the area the Conm ssion
reviewed in quite a bit of detail back in Cctober. 1'Il
go through it quickly.

26 and 30 are Republican. And 26 is one
of the ones Dr. MDonald nentioned just outside of the
range on Judge It, 7.6 percent.

30 is nore heavily Republican, 10.2 by
Judge It. 27, 28, 29, those are key Voting R ghts Act.
28 is not. 28 is not Voting Rights Act. It's a heavily
Denocratic district in the area and could | ook at
trades.

Looking at the thematic, it shows up
fairly well.

| should nmention the white areas,
precincts don't have population in them

So you can see how 30 is red through
virtually all the heavily popul ated area. The only
non- Republ i can areas are no popul ation. 28 you see very
green, very Denocratic.
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Through the process we | ooked at, part
because of NDC tests and part because of a nunber of
di scussions with the public, tried a tradeoff of 28, 26
in various areas along the river in an attenpt to make
26 nore conpetitive.

One thing the Conm ssion nay al so want to
review, you haven't |ooked at nearly as many tests on
is if you choose revisiting some of those options, also
| ooki ng at concentrating 28 and 30.

This map, 28 potentially down the Tanque
Verde area, and 30 going into the central Tucson area.
Now, |'mjust speaking in ternms of competitiveness
nmeasures, conpetitiveness inpacts. It is possible the
tradeoff could rmake 28 conpetitive and 30 conpetitive
if that is something the Comm ssion w shed to | ook into.
Qobviously it would be a big shift.

Looking at it just froma nunbers
perspective, you' d probably be tal king about noving al
of Tanque Verde and the Catalina Foothills portion into
28 and coning hal fway across 28 with District 30.
Essentially, 30, south Tanque Verde across south of
Tucson and go over roughly probably into the Swan Road
area. That's sonething for |ooking at for purely
competitiveness neasures.

The East Valley, this is one of the areas.
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By East Valley, looking at District 17, 18, 21, 22,
Ahwat ukee, Mesa, Chandl er area, and Tenpe.

As Dr. McDonald nentioned, 17 is
conpetitive by both Judge It and AQD ranges, a good
exanple of a district that nore or |less neets the
definition of conpetitive. Looking at it from public
comment, it is larger than five percent by registration
5.8. This may be indication five percent is too
restrictive on the ranges we were | ooking at before.

18 through 22 are all overwhel m ngly
Republ i can, 11.6 percent and up by Judge It. You see
ot her nunbers there on the spread sheet. And none of
the districts were topics of the Departnment of Justice
letter. District 18, 31 percent Hi spanic and 36 tota
mnority VAP.

The thematic illustrates what | was just
describing. You see the overwhel m ng Republican nature,
especially of the central eastern Mesa and Gl bert area
and Ahwat ukee area.

This is a good exanpl e of |ooking at
hunting and pecking to try to draw a conpetitive
district.

Looking at this map, theoretically it
m ght be possible to start in Apache Junction, pick up
yel  ow, orange precincts, conme all the way across Mesa
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from Apache Junction, pick up Western Mesa, jog down,
take Central Chandl er, hunting and pecking for pieces.
M ght work, might not. 1In trying to create a
conpetitive district, you would have split Apache
Junction, Mesa, Chandler. As a result of -- as we know,
everyt hing spins around, probably splitting Gl bert,
Mesa again east as trying to bal ance out.

Part of what are limting options, two
districts, three districts, 16 and 23, which surround
this area, which are both Voting Rights Act sensitive
districts, and 17, which we discussed is highly
competitive. And we don't want to ruin that in an
attenpt to nmake anot her one.

If you don't have Denocrat and Republican
next to each other, that's what you have to do is try to
hunt and peck, and there's inpacts of that.

It worked better, in Phoenix we created
10. It's a very large city, and hunting and pecking
within one city.

Looki ng at Western Central Maricopa, not
significantly, and then District 6, 7, 8, and 9 through
16 I included in this area.

This obviously is the main focus of the
Department of Justice review that the Conm ssion did.

This is a lot of information, all of which
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is on your spread sheet. At least 10 nowresult in
interimmap changes, District 12 is now in our
conpetitive range by Judge It, and they are 6.8 and 7.9
percent Republican by AQD, so fairly conpetitive, and
fairly competitive by registration by 9.1 percent and
9.5 percent registration.

District 12 is a nuch nore Denocratic
district, as a result of taking -- as a result of
changes made in the interimplan, it is now entered into
the Judge It conpetitive range.

I should note there were nunber proposals
submtted to the Conmmission and courts which included a
very different District 12, El Mrage, and canme over to
d endal e, included as conpetitiveness in the proposals,
that that district no | onger possible, one Denocratic
area is conpetitive now incorporated into District 13.
That's the Hi spanic community of G endale. Those plans
we can no |onger draw w thout getting ourselves back in
Department of Justice issues.

LDs 4, 6, now heavily Denocrat districts.

On the voting rights front, Districts 13,
14, 16, |I'msure you renenber, were drawn to be
responsi ve to Departnent of Justice objections. And
Districts 12 and 15 were not a key focus of the response
to DQJ, nore the inpact of those changes. They are now
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what coul d be considered the area of influence
districts.

For this report 1've just |ooked at
districts with 30 percent Hi spanic or 40 percent tota
mnority. You have the whole spread sheet in front of
you. Go through and look at it, if you like. These
fall into that category.

12, as | nentioned, even in the influence
category, tends to indicate strong Denocrat, conpetitive
in the plan

District 15, noting, as you can see from
the map, is heavily Denocratic.

District 11, however, right next to it, is
heavi | y Republi can.

It could be we could use trade-offs there,
make one or two conpetitive districts.

The concern, obviously, the Comm ssion
woul d have to ook at in trade-offs, the comunities and
other criteria and also the voting rights inpact.

At 50.4 percent total mnority VAP, 15 is
just over total majority VAP. Departnent of Justice in
its review focused in its review on H spanic
measurenents, not total mnority measurenents. So
that's sonmething for the Conmm ssion to consider

So simlar to Dr. MDonald when | did
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regional review, | was |ooking for options for trading a

heavily Denocratic district,

heavily

Republ i can

district, or two alnpst conpetitive districts next to

each in an attenpt to nake one conpetitive, and came up

with three areas. And Districts 3 and 24, Dr. MDonal d

al so di scussed, Districts 26, 28, and 30.

Dr. McDonal d nentioned 26 because it is

close to conpetitive. 28 and 30 he didn't nention

neither are close to conpetitive.

because they're bordering.

that's the will of the Commi ssion

We coul d

bring them up

do trade-offs, if

if the Conm ssion

felt trade-offs did not overly affect the other

criteri a.

And Districts 11 and 15, Maricopa, have a

Denocrati c and Republican district that could be traded

of f.

There are voting rights concerns.

I wanted to put up the summary in NDC s

m nd of potential tests. The Comm ssion may deci de on

any instruction in doing a test what approach or

approaches they want us to keep in mnd when doing a

test, what ranges or neasurenments do we want to hit in

test, look at creating Republican and Denocratic

districts or hunt and pick where to build pieces of

districts and whether or not to protect or include in
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our view the influence districts, primarily District 15
and 24.

And the time limt, the last slide,
obviously frominstructions, we'd test and draw maps
based on those and report back to you. | believe the
schedule is to report back to you on Monday or the 18th.

That's my presentation.

Questions?

COW SSI ONER M NKOFF: M. Chai rman, maybe
we could go back area by area, put it back, see if any
of us have questions specific to areas.

CHAI RVAN LYNN: Wt hout objection, start
with northeast districts, 1, 2, 4, 5.

Is that -- this is useful, but returning
to our discussion, it may be better to have the district
maps up?

COW SSI ONER M NKOFF:  Except | think if
we' re di scussing conmpetitiveness, it's helpful to see
where there are concentrations of Denocrats and
Republ i cans.

CHAI RVAN LYNN: W can go back and forth.

MR JOHNSON:  Yes.

CHAI RMAN LYNN:  Questions for M. Johnson
on the northeast region

COW SSI ONER M NKOFF: | have a question
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If you can go back to that, where you highlighted the
regi strati on concentrations.

Looking at that, quite honestly, District
5 is already conpetitive. So | don't think we want to
do anything that is going to change that. And it is so
cl ose, anything we do is probably going to ruin that
district.

And District 2 is a voting rights
district.

I don't see any other Denocrats.

Is there any way between District 1 and
District 4 to nove sone things around and get one really
bull etproof District 1 to be a conpetitive district?
I"mnot sure there is. 1'mnot sure there's anything to
do in that part of the nmap.

MR. JOHNSON: The only thing to nake one
conpetitive without affecting five, the early tests we
did, 1 conmes down, takes Denocrats fromthe West Valley
portion of District 4, end up with a district that goes
from G and Canyon Village down to Sun Gty and Goodyear
areas. Early tests did that. There was consi derable
concern about those tests through the process, but --

COMM SSI ONER M NKCFF:  |' m not sure |
under st and.

MR. JOHNSON: District 4 continuing to
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come down into Maricopa and District 4 joining it al ong
the east side of 4 and al so stretching down to Maricopa
attenpting to pull Denocrats way down there. As you see
fromthe map, they really aren't Denobcrat areas.

COW SSI ONER M NKOFF:  There are no
Denocrats there. That's all red

MR JOHNSON: Two yellow areas in District
4, the far northwest corner of Yavapai County.

COWM SSI ONER M NKOFF:  Nobody 1ives there.

MR. JOHNSON: Maybe 50 people live there,

CHAI RVAN LYNN: M. Huntwor k.

COWM SSI ONER HUNTWORK: | think we have to
note between 1 and 5 we have a net difference of
basically 5.8 percent. You could nake two districts
that fell within seven percent range out of those two.
I don't even know what you would have to do in order to
do that in ternms of where we draw the |ine, but that
woul d be --

And, of course, the problemis we have
some extrenely well-defined cormunities of interest
t here.

| still believe Prop 106 as saying we're
not to do significant harmto other other criteria.

So, | really don't know anythi ng about
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that. W identified the need to keep the Tri-Cities
area intact. | think that's where nost of the

Republicans in 1 are |ocated.

COW SSI ONER M NKOFF: | don't know how
you work with that and still nmake 1 conmpetitive.
Al'so, | think your analysis works if you

| ook at Dr. MDonald' s figures. But if you look at the
AQ figures, it doesn't.

COW SSI ONER HUNTWORK: Vel |, that's true.
That's true. At sone sone point we have to deci de what
figures we're going to | ook at, determ nations.

At least with the McDonal d figures, that
possibility is there.

CHAl RVAN LYNN: M. El der.

COW SSI ONER ELDER: Just dr awi ng,
M. Chairman, with ny finger, let ne ask the question.
This is not a question on competitiveness as nmuch as one
of the earlier people canme in and requested we | ook at
the Hopi issue there. Looking at green parts, |I'm
wondering if you took the Hopi into 1, and down there in
right at the border between 1 and 5 there's green,
Denocrats, put them back in the other portion, could we
find a balance there to keep both Voting Ri ghts Act
issues in District 2 and the conpetitiveness in District
5 but rotate those three districts?

LI SA A. NANCE, RPR, CCR NO 50349
Phoeni x, Arizona



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

133

MR JOHNSON: This is, as you may -- I'm
sure you recall was a topic of nunerous tests throughout
the process. W actually |ooked at a nunber of
approaches, taking Hopi out; 1 taking Hopi for the area
tested, northern area of District 5; also taking,
trading for Page, Page up north. And there was a third
test, | forget what it was. Al three of themled to, |
believe, two to four percent drops in the Native
Ameri can voting age of District 2.

So really, as was nentioned this norning,
you can take out and put themin Apache Reservati ons,
and the percent will go up. Qherw se, the Conmm ssion
has drawn a map that keeps that percentage up there.

And anything we try to do short of putting the Apache in
wi || reduce that percentage.

COWM SSI ONER ELDER:  Ckay. Thank you.

CHAI RVMAN LYNN: | wonder, in keeping with
our schedule, | want to make sure we try to do this in
the nost | ogical order possible. The discussion we're
beginning to get into with M. Johnson is sort of
| eading us toward a place where we could issue
instructions and ask for things to be done. | think it
m ght be appropriate for us to have our Executive
Session so we understand those issues that may fall into
any instructions we may give along with the other
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factors that we have thought out today and have been
t hi nki ng about through the process.

If there is no objection, 1'd like to ask
for a nmotion for Executive Session at this tine.

COW SSI ONER M NKOFF: M. Chairman
before we do that, | have a question. Because of the
| egal issues part of the map, normally M. Johnson is
not part of executive sessions. W mght want to | ook
at things on the map, get advice on what is possible.
Can we have access to himand the map during Executive
Sessi on?

MR JOHNSON: If | may, M. Chairnman
through the process we have, if questions cone up, |'ll
conme in and answer for you.

COW SSI ONER M NKCOFF:  Rat her than - -
access to the map, so we can | ook at certain things and
ask our attorneys questions relative to | ega
consi derati ons.

MR JOHNSON: | can leave it up on the
screen.

CHAI RVAN LYNN: W should be able to have
access to that.

The purpose of the access, we want to get
advice from counsel on any pending litigation that bears
on our work at this point.
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W thout objection, the Chair would
entertain a notion pursuant to AR S. 38-431.03(A)(3)
and/or AR S 38-431.03(A)(4) for Executive Session.

COW SSI ONER ELDER:  So noved.

COW SSI ONER M NKOFF:  Second.

CHAI RVAN LYNN: Al in favor of the
notion, say "aye."

COW SSI ONER M NKCFF: " Aye. "

COW SSI ONER ELDER: " Aye. "

COW SSI ONER HALL: " Aye."

COW SSI ONER HUNTWORK: " Aye. "

CHAI RVAN LYNN: Motion carries and i s so

ordered.

Ladi es and gentlenen, | have no way to
estimate how long it will last. There's no way to
estimate. | suggest you stay close and do whatever you

have to do.

(Wher eupon, the Comm ssion recessed Open
Public Session at 2:50 p.m to convene in Executive
Session until 3:56 p.m at which time Open Public
Session resuned at 4:05 p.m)

CHAI RVAN LYNN:  The Conmission will cone
to order.

Al'l five Comm ssioners are present al ong
with | egal counsel, along with consultants from NDC, and
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NDC | egal staff.

M. Johnson, it would be useful and nove
us forward if we would district by district take a | ook
at the current configuration of the district. |1'msure
the Conmi ssioners will have questions, conments wth
respect to possibilities that exist and potential for
i ncreasi ng competitiveness.

I think it's easier, nore orderly, if we
went through themone at a tine.

Let's begin with District 1 and nove in
that direction.

MR JOHNSON: | can bring up the precinct
schematic live, if that nakes sense to you.

Let me know whi ch makes sense for you.

CHAI RVAN LYNN:  What is your pleasure,
| adi es and gentl emen, with respect to District 1?

M. El der.

COW SSI ONER ELDER: I n | ooking at the
nunbers we received, 27, 48, Denocratic, Republican.

COWM SSI ONER M NKOFF:  No. Oh, yeah.
kay.

COW SSI ONER ELDER: Based on AQD and the
Judge 1t, MDonald nunbers, it's about 41, 44, in that
respective division.

In | ooking at the map we've got there, the
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range around the edge of the district and detrinent that
m ght be done fromtrying to bring in enough Denocrats
into that totally red area there which represents the
Republican districts, it doesn't seemto be reasonable.

If we ook at the in-held piece of
Fl agstaff and the Tri-Cty areas, trying to do both,
keep them whol e, keep the Tri-Cities' area whol e,
connecting either one doesn't make sense in dividing
that district.

I think based on the comunity of interest
and based on what potential we have, and the extrene
range we have the there, conpetitive, the district just
doesn't look like it should be changed or nodified.

CHAI RVAN LYNN:  Ms. M nkoff.

COW SSI ONER M NKCFF: M. Chairman, for
the nost part, | agree.

W al so have an issue with District 2,
which is one of the districts with Voting Ri ghts Act
inplications. It is a heavily Denocratic district. |
was trying to see if there was any way of naking one
nmore conpetitive, possibly putting some Republicans in
District 2 without violating voting rights inplications.
It looks to me |ike one pocket of Denocrats could nove
out of District 2, are those in Flagstaff, and that's a
| arge popul ati on base.
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Is the popul ati on of Flagstaff close
enough to the popul ation of the Tri-City area, which is
heavily Republican, that we mght be able to shift
those -- pull Flagstaff into District 1, which would
then have to be renaned? W wanted Prescott District 1.
Put the Tri-City area in District 2, keep the Native
Ameri can percentage of District 2 relatively constant,
make nore conpetitive districts; is that doable?

MR JOHNSON:  Conmi ssioner, | can't recall
the nunbers off the top of ny head. Flagstaff is
basically 53,000 people. Prescott is 34,000; Prescott
Val | ey, 24,300, and Chino Valley about 7, 800.

COW SSI ONER M NKOFF:  Too many peopl e?

MR, JOHNSON: Consi derably nore people in
the Tri-City area we'd be putting into 2 rather than out
of 2. And that doesn't count whatever people are in the
connector we'd use.

COW SSI ONER M NKOFF:  All right. Thought
I"d ask.

CHAI RVAN LYNN: M. Huntwork?

COWM SSI ONER HUNTWORK: M. Chai r man,
there are a nunber of reasons why we configured this
district the way we did. One inportant one, in ny mnd,
one, keep the Tri-Cities area together, united the Verde
Val | ey, which nmany people in the Tri-Cties area want to
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have us do. W also created a district with relative
i npact here in this area.

The one possibility that is suggested by
t he nunbers, w thout going into a voting rights
district, and really w thout jeopardizing any other
criteria besides the conpactness and communities of
interest, would be to think about swi tching sone fol ks
around between 1 and 5.

It's very hard to, in the abstract, think
about how one woul d go about doing that w thout making
both 1 and 5, which are currently conpact districts,
much |less so, in both cases. Furthernore, if we didit,
we would run the risk of breaking up comunities of
interest that are protected in 1 and breaking up this
very strong community of interest which we have
recogni zed in 5.

The only -- for all of those reasons, it
seens to ne, intuitively, that would be a completely
poi ntl ess exerci se.

The only question, concern | have, is
wi thout doing it, | don't -- | don't know. | can't
i magi ne how it would be done in a way that didn't do
damage to one of those criteria.

Doug, have you played around with this
possibility at all? Have you given any broad outline to
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what woul d happen if you tried to do that?

MR JOHNSON: Yes. | haven't drawn any
lines, or anything, since the interimnmap was devel oped,
but just looking at all the subm ssions fromthe public
and past tests done, we do have a nunber of exanples of
nmovi ng popul ation in that manner. And in many cases
they do nake District 1 conpetitive by various neasures
we' ve been | ooking at at those times. However, in every
exanpl e where District 1 becane conpetitive, with one
exception, District 5 no |onger becane conpetitive.

That one exception was one of the Coalition maps
submitted to the court. And the way it did it taking
the Hopi into District 1 and sonme other changes. It
ended up bringing both 1 and 5 into generally what we've
| ooked at as conpetitive ranges but reduced the Native
American percentage of District 2, I don't renmenber off
the top of head, | think significantly bel ow 60 percent
voti ng age.

Each of the tests had inpact. WMake 1
conmpetitive at the cost of 5, or both conpetitive at the
cost of -- or potential cost of voting strength of
Nati ve Anericans. And the Conmmi ssion has seen
t hroughout the process F to Hrefer to those.

CHAI RVMAN LYNN: M. Huntwork.

COWM SSI ONER HUNTWORK: Do you recal I what
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it did with conpactness of 1 and 5? | understand
bringing the Hopis to 1 all by itself substantially
detracts fromthe conpactness of 1. Wat happens to the
borderline between 1 and 57

MR. JOHNSON: Varied dependi ng on the
test. But generally the conpactness of 1 was fairly
consi stent and not a huge difference. Conpactness of 5
and 2 was -- both of them got nuch | ess conmpact. |
don't remenber the specifics of the nunbers of various
tests.

CHAI RVAN LYNN:  Further discussion with
respect to District 17

M . Hunt wor k?

COW SSI ONER HUNTWORK: Vel I, | would al so
like to ask, if we were to go back to the concept that
the Hopis have tal ked about, the Navaj os and Fl agstaff,
that is we put the Apache Reservation in and try to do
something with what is left of -- presumably put Hopis
out of 1, do sonmething with what is left of 5, noving
popul ation in and out of those districts, what do we
get? 5 lopped off, conpletely separated off in the
south part of the state, as | recall.

There's no way -- that does not create
competitive districts out of 1 and what is left of 5
right?
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MR JOHNSON: O f the top of ny head, the
only one I've seen that did was -- no. It didn't put
Apache with Navajo. | don't think we should do that. |
don't remenber any exanples off the top of ny head that
did create conpetitive districts.

I think in alnost every case, if not every
case, 1 did not beconme conpetitive and 5 becane
nonconpetitive.

COW SSI ONER HUNTWORK:  Let me finish
that. Those other questions, as | think about those
questions and answers, it seens very clear to ne, at
| east, that all of those approaches, as hypothetical as
they were, involved significant detrinent to the
conmunities of interest that we earlier have recognized
and as well as to the conpactness of the districts.

CHAI RVAN LYNN:  Thank you

COW SSI ONER HALL: | concur with that.

We'll be nmoving to District 2 anyway.

It's alnmost difficult to consider 1 wi thout considering
2, 5, and possibly 4.

To get clarification, to make sure I'm
thinking correctly, our first consideration in the area
of the state are voting rights rel ated issues which take
precedence over all other issues. And we have a
precleared district with respect to voting rights in
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respect to District 2.

The only other way to rai se percentages or
mai ntain or increase percentages of the Native Anerican
popul ation in District 2 is to bring the Apaches north,
as was suggested this norning, again, by the Hopi Tribe.
Just as they desire feel a need not to be placed with
the Navaj os, so does the Wiite Muntain Apache Tribe
desire not to be placed with the Navaj os, which seens to
be a continuing conflicting interest throughout the
state.

But with that, then, | think that as we
| ook at nunerous iterations of these three districts, as
we now | ook at it, say a favoring of a conpetitive
district, that does not constitute significant detrinent
to the other goals in this area that we have, out of
three, one conpetitive district. And any iteration that
mai ntains the voting rights related issue in District 2
elimnates competitiveness in the other two districts.

So in an effort to alter the configuration
of District 2 and still be in conpliance with the voting
rights issues, we disassenble competitiveness,

di sassenble District 5. 1 and 5 are not conpetitive.

I think it's clear, M. Chairman, as you
consi der those three, | skipped a | ot over, but
certainly considering 1 and 2, that it is inpossible to
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make 1 nore conpetitive and maintain the voting rights
nature, percentages required by the Voting Rights Act in
District 2, with one possible exception, and that is
that we take 4 and run a gerrymander down somewhere in
Mari copa and hopeful ly pick up enough appropriate voters
to tweak those percentages. And as | recall

M. Johnson, we attenpted that, which, in my opinion,

not even -- not even analyzing that particular option in
detail, has significant detrinent to 1, not only because
of compactness, conmunities of interest, also because as
we heard this norning there is, certainly | concur
someti mes not adequate representation in rural Arizona,
that would not only minimze but probably conpletely
dilute the rural nature of District 1

Soinnmy mndit seens |ike we're sonewhat
reliving the past. |It's very clear in nmy mnd that we
cannot favor competitiveness w thout causing significant
detrinment.

CHAI RMAN LYNN:  During our deliberations,
it would be hel pful, on the record, if when identifying
a conmunity of interest either inperiled or being
supported we identify which comunity of interest that
is. That will nake a nore clear record of our
deli berations. | don't know whether --

M. Huntwork, you referred to them
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earlier.

M. Hall, you just referred to them

If you'd refer to communities of interest
you' re concerned about.

COWM SSI ONER HALL: Specifically District
1, in an effort to make it nore conpetitive, if you, in
light of voting rights restrictions of District 2, you
need to come into Maricopa County, ny recollection is
any attenpt to do that was some split of the Tri-Cities,
whi ch, as we heard vehenently in Prescott, that is
certainly a very strong community of interest, not only
the Tri-CGties but also Verde Valley. oviously any
change to that effect would cause nore than significant
detriment to that inportant criteria. O course, it
woul d al so with respect to conpactness and contiguity.

CHAI RVAN LYNN: M. Huntwork?

COMM SSI ONER HUNTWORK: | agr ee.

I thought | did say | was tal king about
the Tri-Cities area and inportant water rights issues
that united themwth the Verde Valley. And also as far
as District 5 is concerned, we heard page after page and
hour after hour of testinobny District 5is a comunity
of interest.

The counties, we've assenbled three whole
counties in the southern half, non-Navajo portions of
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bot h Apache, Navajo Counties united in a conpact
district and people that clearly identify thensel ves as
a conmmunity of interest with page after page of

t esti nmony.

Particularly what | was thinking about,
one thing you could do here with the Judge It nunbers,
m ght create nore conpetitiveness w thout going into
District 2 at all, a straight swap between 1 and 5. But
you would -- there does not appear to be any way to do
that without jeopardizing those conmunities of interest
as well as compactness of the districts.

CHAl RVAN LYNN: M. Elder.

COW SSI ONER ELDER: M. Chairman, a
couple other -- really, one of the things | started off
with was not breaking up jurisdictions. And the only
way we had | ooked at it previously was either by
di viding Flagstaff, dividing the Tri-CGties area, doing
that. That seened to do nore harmthan good.

CHAI RVAN LYNN:  Ms. M nkoff.

COMM SSI ONER M NKCOFF: M. Chairman, it
seens to ne what we're |looking at, the only way to
create a conpetitive district in District 1 is either
violate the voting act with District 2 or destroy a
competitive district, District 5.

| really think we should nove on.
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CHAI RVAN LYNN:  |Is there an affirmative
notion with respect to not touching or asking for a test
regarding District 17?

COW SSI ONER M NKOFF: Do we need it?

CHAI RVAN LYNN: | think we need a clear
and concise record in ternms of what districts we intend
to test and which we don't.

COW SSI ONER M NKCOFF: | make an
affirmative notion we do not order a test on District 1.

CHAI RVAN LYNN:  Second?

COWM SSI ONER ELDER:  Second.

CHAI RVAN LYNN:  Di scussion on the notion?

M. HuntworKk.

COWM SSI ONER HUNTWORK:  Shoul d we
i ncorporate in the notion reasons why we're maki ng t he
decision or is the discussion on the -- leading up to
the notion sufficient?

CHAI RVAN LYNN: | think it's sufficient.

On the record, in the nornmal course of
events, there's a notion first, then we'd discuss it.
In this instance, rather than put a notion on the table
and then have to undue it based on discussion, let's go
t hrough the record, district by district, and cone up
with a summary notion that summari zes the di scussion,
unl ess | egal counsel has problemw th that.
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I think that will nmake sane record.
Ms. M nkof f.
COW SSI ONER M NKOFF: | have one

question, even though I'mthe naker of the notion. For
the reasons for tests in nunber 1, can we determ ne we
can't make 1 competitive w thout sacrificing inportant
communities of interest or violating the Voting R ghts
Act; however, if this notion passes, | imagine that it
will and we nove on, and we | ook at other districts that
may abut District 1, | hope we're not precluding any
adjustrents to District 1 if they may be needed not for
the benefit of District 1 but to change anot her
district. Oherwise, by the time get down to District
30, we won't need a motion. We'll have done everythi ng
to 29.

CHAI RVMAN LYNN: More specifically, | think
the notion should refer to whether or not there's an
attenpt to test or make District 1 nore conpetitive.
That | eaves the possibility with District 1 to nake
other districts nore conpetitive, if appropriate.

COW SSI ONER M NKOFF:  Let that be the
noti on, please.

M5. HAUSER M. Chairman, to avoid
bel aboring the discussion, if starting the di scussion,
go through the various factors, when you've stated
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t hose, the person naking the notions could say "for the
reasons already given" rather than trying to summari ze
them That way you don't have to worry about m ssing
somet hi ng sonebody al ready said.

CHAI RVAN LYNN:  Thank you, in that
i nstance.

COVMM SSI ONER M NKCFF:  Shall | restate ny
noti on?

CHAI RVAN LYNN: Pl ease do.

COW SSI ONER M NKOFF: | nove we order no
further tests to make District 1 nore conpetitive for
the reasons al ready stat ed.

CHAI RVAN LYNN: |s there a second?

COW SSI ONER ELDER:  Second.

CHAI RVAN LYNN:  Any further discussion on
the notion?

If not, all those in favor signify "aye."

COW SSI ONER M NKOFF: " Aye. "

COW SSI ONER ELDER: " Aye."

COW SSI ONER HALL: " Aye."

COW SSI ONER HUNTWORK: " Aye. "

CHAI RVAN LYNN: Chair votes "aye."

Motion carries and it is so ordered.

District 2.

COW SSI ONER M NKOFF:  Si nce we di scussed
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District 2 inrelation to District 1, I'd nove we order
no further tests to nake District 2 conpetitive for the
reasons already given including conpliance with the
Voting Rights Act.

CHAI RVAN LYNN: |Is there a second?

COWM SSI ONER HUNTWORK:  Second.

CHAI RVAN LYNN:  Thank you.

Any further discussion?

M. El der?

COW SSI ONER ELDER: M. Chai rman, one
qui ck one for Doug.

Is there any popul ati on, or enough
popul ati on, or nmaybe too nuch popul ation, there's the
G and Canyon, and any popul ations there not to cause a
shift to violate the Voting Rights Act in District 2,
all ow us to renove the Hopi, 6,700, 8,000, and include
the reverse area to the north?

CHAI RVAN LYNN: M. Johnson.

MR JOHANSON: M. Chairman, M. Elder, in
tests we did, Page, Page al one there was noticeabl e
i mpact on the voting strength. Adding nore of it,
there's nore significant notion.

CHAI RVAN LYNN  Further discussion on the
not i on?

If not, all in favor signify by saying
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aye.
COW SSI ONER M NKCFF: " Aye. "
COW SSI ONER ELDER: " Aye. "
COMWM SSI ONER HALL: "Aye."
COW SSI ONER HUNTWORK: " Aye. ™
CHAl RVAN LYNN: Chair votes "aye."
Motion carries unaninmously and it is so
or der ed.
District 3.
M. Hall.

COW SSI ONER HALL: M. Chairman, | think
some interesting points were raised by both Dr. MDonal d
and M. Johnson with District 3 and it's correlation in
relation to District 24 inmmediately to the south. It
woul d be my preference to see tests of how to increase
competitiveness between both 3 and 24 and allow us to
assess and anal yze the inpact to the other criteria of
tests or increasing conpetitiveness of 3 and 24. 1'd
make a notion to that effect.

CHAI RVAN LYNN: |Is there a second?

COW SSI ONER M NKCFF:  1'1|l second the
not i on.

CHAI RVAN LYNN:  Thank you.

Di scussi on?

Ms. M nkoff.
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COWMM SSI ONER M NKOFF:  Yes. District 24
was one of the districts cited by Departnment of Justice
as being a district where mnorities have an opportunity
to el ect candidates of their choosing. So | would Iike
to add the caveat, maybe it should be incorporated in
the motion, in doing this test, which I'd very nmuch like
to see, that you keep the voting rights considerations
in mnd and as you switch popul ati on between the two
districts, make sure that it does not inperil the
integrity of district 24 vis-a-vis voting acts
requirenments.

MR JOHANSON: M. Chairman, Conmi ssioner
M nkoff, certainly as | do the tests, that will be a
factor as I'"'mdrawing the lines. The process we've
generally followed is that I'Il certainly try to draw it
so it achieves the goal w thout changes in percentages.
If not possible, I'Il drawit so it achieves the goal
report what the inpact on voting rights are, and let you
make the call.

CHAl RVAN LYNN: M. Huntwork.

COVM SSI ONER HUNTWORK:  On t he noti on
it's very tenpting to think we can achi eve sonet hi ng
with these districts. |'mskeptical for voting rights
reasons and comunity of interest reasons. W worked
very hard drawing the line between the two districts,
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where it was in the first place. It had severa
iterations. As it is, | think we've received quite a
bit of criticismfromresidents in the area that we
didn't divide political subdivisions, political units of
the state, divided people that sonetinmes thought they
had community of interest with other people directly on
the other side of the line, particularly -- so it is for
both of those reasons | think we're going through a

poi ntl ess exercise. |'mnot saying we shouldn't do it,

because they are close enough and we can't turn our eyes

fromthat fact. | also don't want to send our
consultant out on a fool's errand, either. |'m
wondering -- for exanple, just the fact of putting nore

Republicans into that district, the political reality,
just plain forml'mtalking about, it's going to have an
impact on the ability of voters to el ect candidates of
their choice. | just want to bring that up

CHAI RMAN LYNN: dearly that is an issue
M. Johnson advi sed us of that.

M. Elder then Ms. M nkoff.

COW SSI ONER ELDER:  Seens to ne |
received a letter three, four weeks ago, sonething |ike
that, was it from Quartzsite, one of the rea
consi derations was where they were, et cetera. | was
wondering, did NDC get copies of the letters?

LI SA A. NANCE, RPR, CCR NO 50349
Phoeni x, Arizona



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

154

CHAI RVAN LYNN:  Was M. Johnson apprised
of that request?

MR JOHNSON:  Yes.

COWM SSI ONER ELDER:  The ot her thi ng about
the public hearing in Yuma, representatives there and
peopl e that spoke were very community, pro area, where
they felt it was the quality of the candi date that
really drove the county. Republican-Denmocrat mx didn't
have nuch. For that, | wouldn't worry to a great extent
about nore Republicans in one district. To create a
fromd48 to 39, separation of Denocrats, Republicans to
get the District 3 nunber up to where it would be in a
competitive range, putting Denocrats out and Republicans
in, if there's a way that line between 3 and 24, it's
pretty nmuch neutral in color, doesn't nmention --

M. Johnson nentioned early on, it takes a big shift to
get enough numbers to get percentages changed.

CHAI RVMAN LYNN: Again, we'll take a | ook,
see what the results turn out to be.

Ms. M nkoff.

COVM SSI ONER M NKOFF:  Seens to ne if
popul ation shifted, it won't be in Yuma County at all,
it wll be in La Paz County, which is already divided.
District 24, because of all the reasons M. Elder
stated, it is and probably will remain a competitive

LI SA A. NANCE, RPR, CCR NO 50349
Phoeni x, Arizona



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

155

district. The ideais in viewof this kind of swtch,
maybe make District 3 a conpetitive district, population
adjustrment. | guess that would not affect Yuma County
at all.

CHAl RVAN LYNN: M. Hunt wor k.

COW SSI ONER HUNTWORK: | was going to say
I think both 3 and 24, | think they are conpetitive. |
think they -- it's possible we might be able to nmake
them nore conpetitive and still take that into
consi derati on.

CHAI RVAN LYNN: M. Hall.

COW SSI ONER HALL: M. Chai rman, new and
i nproved data, | think we ought to revisit it, run the
tests in detail, then make a determ nati on of what
i npact, if any, to what extent there is violation of the
criteria.

CHAl RVAN LYNN: O her di scussion?

COW SSI ONER ELDER:  Running the test, the
primary, absolute, nunber one area, community of
interest, are the river conmunities, issues they're
having with water al ong the Col orado, sewage, everything
like that. Let's make sure we keep the comunities
whol e.

CHAI RVAN LYNN: Clearly the river
communities are split between two districts, by and
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| arge. That concern notw thstanding, they will continue
to be split regardless of how we configure this.

Gobviously you are famliar with the AUR
river AUR

MR JOHNSON: Certainly.

CHAI RVAN LYNN:  How the community i npact,
comunity of interest, has been discussed through the
record.

MR. JOHNSON: Before you vote,

M. Huntwork made a comment that reminded nme one of the
things that would help NDC in instructions, there are

di fferent nmeasurenents, Judge It, AQD, registration.

The Judge It range said 3, 24 were just outside the
seven percent spread he gave. M. Mandell stood up this
nmorni ng and di sagreed, 24 is conpetitive. So it would
be hel pful in instructions if you describe what | should
be looking at in a definition of competitiveness. |If
the goal is to get the Judge It within the seven percent
range or, obviously, bring registration and AQ cl oser,
what is the goal for a target for conpetitiveness?

M5. HAUSER. Can we have a break?

CHAI RVAN LYNN:  One second.

MR. JOHNSON: While discussing, just to
clarify, as we've seen throughout this process, and was
brought hone this norning in a ot of detail, there are
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many, many differences in the definition of

competitiveness. | want to make sure I'mfollow ng the
orders for this test. It can be different in test to
test.

CHAI RVAN LYNN: W'l answer your question
in a second.

M. Huntwork.

COW SSI ONER HUNTWORK:  The point | want
to make is | think it is conpetitive. | think the nost
recent sophisticated analysis shows the -- we did a good
job drawing the lines the first time we drew them drew
them for good and sound reasons; but the issue here,
Power Point, is do -- whether we can nmake things nore
competitive. And that is what | want to see, whether we
can nake this nore conpetitive w thout doing significant
detrinment to any of our other criteria.

CHAl RVAN LYNN:  The issue, M. Johnson, is
one of degrees. Qur clear aimhere is to nove in a
direction of conpetitiveness as much as possi bl e without
doing significant detriment to other criteria already
established. So the goals obviously are those connected
wi th each of the nethodologies in play. The issue is
how cl ose to those goals can you get, what damage is
done by going in that direction

M. El der
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COW SSI ONER ELDER: Yes, M. Chairman.

You say one of the things you | ook at
here, we have the new, revised data, and this reconfirns
where we were before. | tend to agree, based
specifically on what | heard in Bullhead Cty and down
in Yuma, it indeed is conpetitive. | hear if we push a
little bit, one-tenth, one-tenth, it gets close to what

Dr. MDonald was | ooking at earlier. But because of the

active input in Yuma, | don't know that we need to get
there to still make it competitive. | think it's
competitive still, also.

I don't know that we're |ooking at a
speci fi c nunber.

In that area, with the political
activities, and the political things going on, | feel
confident. Again, it will depend on that candi date and
any issues involved in that area. And | would not do
whol esal e changes to the plan we have in place based on
bot h previous and revi sed nunbers.

CHAI RVAN LYNN:  Further discussion on the
not i on?

If not, all in favor of the notion signify

aye.
COW SSI ONER M NKOFF: " Aye. "

COW SSI ONER ELDER: " Aye. "

LI SA A. NANCE, RPR, CCR NO 50349
Phoeni x, Arizona



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

159

COMM SSI ONER HALL: "Aye."

COW SSI ONER HUNTWORK: " Aye. ™

CHAl RVAN LYNN: Chair votes "aye."

Both Districts 3 and 24 will be | ooked at.

District 4.

COW SSI ONER HALL: M. Chair.

CHAI RVAN LYNN: M. Hall.

COWM SSI ONER HALL: | think District 4
represents an area that is a significant community of
interest, a lot of the north valley, northwest valley.
As we | ook at the configuration of registered voters in
North Maricopa Valley, it appears to ne that there are
relatively few opportunities without voting rights
rel ated i ssues to increase or favor the competitiveness
issue. | guess ny question is with respect to District
4, potential considerations in the heart of the city, if
you will, may inpact this district. But |I'mnot sure
that there would be benefit, as you can see, it is
pretty red, meaning highly concentrated Republicans,
that there would be any benefit for us at this tine to
consider a test on 4, nyself.

CHAI RVAN LYNN: |Is there a notion?

Ms. M nkoff.

COW SSI ONER M NKOFF: | nove we instruct
NDC to create no further tests for competitiveness for
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District 4 at this tinme for the reasons indicated.

CHAI RVAN LYNN:  Second?

COW SSI ONER M NKCOFF:  Second.

CHAI RVAN LYNN:  Di scussion on the notion?

M. Huntwork.

COW SSI ONER HUNTWORK: M. Chairman, 1've
never liked District 4, for a nunber of reasons. One is
| don't think it does a very good job of catching
communities of interest. It goes all the way down the
sout hwest vall ey across the north part of Phoenix, north
and east of Scottsdale, goes up and picks up growth
areas just inmmediately south of the Tri-City areas which
had there been any way to do it, | would have wanted in
the Tri-City areas in the first place. But in terns of
conpetitiveness, specifically, there doesn't seemto be
very much we can do with District 4. The only thing
that | can see that we could do would be to bring it
down into the valley and redefine the lines of 9, 10,
and 12, in particular, which are -- 12 -- 10 and 12 are
both conpetitive districts. And 9 is a Republican
district but less extrenely so than 4. And what we
woul d be doing is blending all those districts so that
sonme were | ess conpetitive and others were nore
competitive

| think there is a possibility of
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creating, you know, sone districts there that are not
bul l etproof, but there is definite tradeoff between
doing that and creating districts that are |ess
conpetitive than they are right now.

In essence, we elimnate a bulletproof
district and create four districts that are -- three
that are | ess conpetitive, one nuch nore conpetitive,
but the total nunmber of people that live in districts
t hat have a chance of electing candidates for both
parties m ght be increased because we've elimnated one
bul | et proof district, depending on how you define
bul | et proof, one district over 15 percent in Phoenix,
end up with four districts, while not all in 15 percent,
probably all would be in the 10 percent range.

CHAI RVAN LYNN:  Ms. M nkof f.

COWM SSI ONER M NKOFF:  Doi ng that, |
thi nk, woul d change the character of District 4. Sun
City West, Peoria, Sun City Gand is in this district.
O her than that, it does have a substantial rural
character to it. Any further areas of Maricopa County
we pull into this district will destroy many parts of
the rural part of this district.

CHAI RVAN LYNN: M. Huntwor k.

COWM SSI ONER HUNTWORK:  As | recall, this
district is already rural.
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COW SSI ONER M NKCOFF:  What ?

COWM SSI ONER HUNTWORK:  Ur ban, excuse ne.
Popul ation is spread across the West Valley to Northwest
Val | ey.

Doug, do you have any statistics on that?
How nuch is --

MR. JOHNSON: The district definitely
al one, it has Maricopa popul ation, a |l ot, as nentioned
by Conmi ssioner M nkoff. An argunent can be nade
whet her urban, rural, whether you consider Buckeye, non
Sun Gty parts of Surprise, rural or urban. |It's
definitely heavily Maricopa, depending on the viewpoint
of those areas, rural, urban.

CHAI RVAN LYNN:  Characterization of
Tri-City area, growmh areas as Tri-City areas, nore
urbani zed, less rural in characteristic.

MR JOHNSON: Those considered rural now,
in six years, not.

CHAI RVAN LYNN:  Further discussion?

COW SSI ONER HALL: | concur it has nore
community of interest with Buckeye and southern
portions, even Tri-City, than it does with Central
Phoeni x. A lot of the West Valley and those growth
areas, | think, are nore related than it would be down
into the heart of the city.
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CHAI RVAN LYNN: Furt her discussion on the

If not, all in favor of the notion signify
COW SSI ONER M NKCFF: " Aye. "

COW SSI ONER HALL: " Aye."

COW SSI ONER ELDER: " Aye. "

CHAI RVAN LYNN: Chair votes "aye."

Qpposed, "no"?

COW SSI ONER HUNTWORK: " No. "

CHAI RVAN LYNN: Motion carries and it is

District 5. There's been significant

di scussion around District 5.

Ms. M nkof f.

COW SSI ONER M NKOFF:  District 5 1is

al ready competitive. Therefore, | ask we ask NDC to

conduct no further tests to make it conpetitive.

CHAI RVAN LYNN:  Second?

COWMM SSI ONER HALL:  Second.

CHAI RVAN LYNN:  Di scussion on the notion
M . Hunt wor k?

COW SSI ONER HUNTWORK: Wl |, | think it's

very appropriate to focus on the fact it is already very

competitive

Al so, though, | would Iike to add, really,

LI SA ' A. NANCE, RPR, CCR NO. 50349

Phoeni x, Arizona



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

164

that it represents one of our primary comunities of
interest, one that was clearly and strongly advocated
and clearly recogni zed through our process. Also, it's
very difficult to i magi ne how we woul d change it.

W' ve already tal ked about District 1 up
in the north, but down in the south we al so have sone
constraints with this District 23. It is a very
sensitive district in terms of voting rights issues, is
one of the ones that at least in the court-approved
interimplan, it is considered to be a mnority
i nfluence district where mnority candidates -- mnority
popul ati on has an opportunity to el ect candi dates of
their choice. And then you get down to Southern Arizona
and the communities of interest that we have clearly
defined down there.

It is -- can you nove the --

W' re sharing conputers here.

COWM SSI ONER HUNTWORK:  So we have -- in
the south we have Cochise County clearly separated,
whi ch the county is not whole. 1It's as whole as we can
make it, if you recall. Still create districts in
around Tucson. Graham and Greenl ee Counties are whol e
And those are inportant, explicit criteria of the
Arizona Constitution

So -- and it is, as it stands, conpact.
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arnms down into Southern Arizona, but they would
certainly not be conpact, because it would get ful
circle back to the original point that it is a
conpetitive district to begin with

CHAI RVAN LYNN: M. El der.

COW SSI ONER ELDER:  Yes, M. Chairnman

My recollection is that by the previous

data base it is conpetitive. By the new updated or
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correct data base it is still conpetitive, or two-tenths

nmore conpetitive than it was before. | want to nake

sure that's on the record.

We had a pretty good consi deration when we

consi dered conpetitiveness before and still have

recommendations to foll ow t he data base.

CHAI RVAN LYNN: Further discussion on the

not i on?

If not, all those in favor signify by
saying "aye."

COW SSI ONER M NKOFF: " Aye. ™

COW SSI ONER ELDER: " Aye."

COW SSI ONER HALL: " Aye."

COW SSI ONER HUNTWORK: " Aye. ™

CHAI RVAN LYNN: Chair votes "Aye."

Motion carries unaninously and is so
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or der ed.

District 6.

COW SSI ONER HALL: M. Chairman, | had a
citizen who lives in this area of the valley ask ne the
question as to why we didn't run 6, 7, 8 horizontal
versus vertical. W discussed sone reasons.

I guess ny question is would that make any
i npact, Doug, froma conpetitive nature, if those were
reconfigured in a simlar fashion?

MR JOHNSON:  Wien we did the
configurations, or nmade those changes, it was both those
three districts, 6, 7, 8 and also included 10 and 11 in
that area under discussion, generally called North
Phoeni x. As you can see, 6 through 8 and 11 are about
as solidly one color on the thematic as you can get.
District 10, obviously, is a conpetitive district.

It would be a mninmal inpact to rotate
t hat .

CHAI RVAN LYNN:  Ms. M nkoff.

COW SSI ONER M NKOFF:  Looki ng at these,
all three are not very conpetitive. The nost
competitive of the three is District Six.

Is there any way of |ooking at District 6
and 7 together, leaving District 8 out of the mx? To
change District 8 requires an additional split of the
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City of Scottsdale. But |ooking at District 6 and 7, if
we had just those, there is green stuff at the southern
end of both districts. | wondered if that m ght nmake a
di fference, m ght have one nore conpetitive district.

MR JOHNSON: The area at the bottom of y
you see, there's a couple areas in the plus, mnus five
percent area range of registration, and then there's
some orange in there which is a five to ten percent
Republ i can advant age.

COWM SSI ONER M NKOFF:  Those are densely
popul at ed ar eas.

MR. JOHNSON: Certainly relative to the
northern parts of the district, yes.

We could certainly add those into 6, drop
off, I guess, New River and probably the far North
Phoeni x area. That woul d reduce the partisan spread in
6. You' d been taking areas out that were a 20 to 25
percent advantage and putting areas in with a five, ten
percent Republican advantage, still remain a Republican
District by all of our measures. Judge It, for now, 11
m ght get down, best case, might come down to, say,
nine. O course, that offsets the increase in 6 or 7.
Essentially every point you go up --

COMM SSI ONER M NKCOFF:  I'mnot really
optimstic this is going to work, but I think it's
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probably something worth taking a look at. Sonme of the
others, 3 to 24 -- | think there's maybe sonet hi ng we
can do there. |1'mnot sure about this. But |I would
like to see it, just to see if it makes nore of a

di fference.

7 is already, by Dr. MDonald s district,
is a bulletproof district. Bulletproof is bulletproof.
If it goes from15 to 18, would it make that mnuch
difference, if we can create a nore conpetitive district
in District Nunber 6.

I"d like to nove we ask NDC to | ook at
adj ustrents between the two districts to increase the
competitiveness of one of them

CHAI RVAN LYNN:  Is that a notion?

COW SSI ONER M NKCFF:  That is a notion.

CHAI RVAN LYNN:  Second?

COW SSI ONER HALL: I'I1l second it.

CHAI RVAN LYNN:  Thank you.

Di scussion on the notion?

M . Hunt wor k?

COVMM SSI ONER HUNTWORK: | think this is a
very good exanple of sonething | personally don't think
we should do. W've got two heavily Republican
districts right next to each other, and we're going to
try to make one of them conpetitive by making the other
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one extrenely nonconpetitive. | do not think that that
i s appropriate.

CHAI RMAN LYNN:  Speaki ng agai nst the
noti on.

Ms. M nkoff.

COWM SSI ONER M NKOFF: M. Chairman, only
according to M. MDonald s analysis, seven districts in
the state are | ess conpetitive than D strict Nunber 7.
["mnot sure that it's really going to inpact the voters
of that district, because it is already a bull et proof
district. 1'd like to see no bulletproof districts. |
certainly don't want to see any nore than we have. This
one already is a bulletproof district.

I don't see any inpact to voters in the
district if bulletproof at 16 percent or bull etproof at
17, 18 percent. It's still a bulletproof district and
menbers of the mnority party will have very little
chance wi thout sone kind of scandle to elect candi dates
of their party. However, | think that you can give
voters in one nore district, District 6, a greater say
in who their candi dates are.

I"mnot -- as | said before, I'mnot sure
it's going to work. | think it's worth | ooking at. |
don't see what the harmis other than a little |ess
sl eep for M. Johnson.
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I would very much like to see the test
then let's discuss whether it nmakes sense or not.

CHAI RVAN LYNN: M. Hall, M. Huntwork.

COW SSI ONER HUNTWORK: | concur
M. Chairman. Wiy not look at it? One nore test. It
may well do significant detriment, may well not. |
don't think we can nake that determination until we have
a chance to | ook at what the test results are.

CHAI RVAN LYNN: M. HuntworKk.

COWM SSI ONER HUNTWORK: M. Chai rman, |
think that the nore appropriate novenent, in this case
woul d be to see if we can nake seven | ess bull et proof.

I think that naking it nore bulletproof is exactly the
opposite of what we should be trying to acconplish here.

If the notion were to blend the two so
they were both 13, or for that matter if the notion were
to take into consideration District 10 so that the
overall ratio in all three districts could be brought
down, then | can understand the approach. But | cannot
di sagree nore vehenmently with the idea of packing nore
Republicans into an already heavily Republican district.
| think that is just a plain violation of what the
voters in Arizona thought they were doi ng when they
created Proposition 106.

COW SSI ONER M NKOFF: M. Chai r man.
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CHAI RVAN LYNN:  Ms. M nkoff.

COWMM SSI ONER M NKOFF:  1'd point out 10 is
one of the very few conpetitive districts. 1'd
vehenment|y oppose anything that changed the
conpetitiveness of District 10, which is why | left it

out of the m x.

CHAl RVAN LYNN: |, just speaking on the
motion, | think there are other considerations here.
I"mnot disposed to test. The result will be a

nonresult. W have the other considerations here, such
as city boundaries. W have other considerations in
play in the drawi ng of these districts that to me -- if
we're going to run this kind of a test, there may be 40,
50, a hundred tests that would fall in the same category
of being of equal value in terns of potential outcone.
| see outcone as payoff, to go back to M. Johnson's
analysis. After voting rights districts are formed, the
spread in the state is no longer a five percent spread.
It's a 16 percent spread in ternms of registration. This
is one of the reasons why. This district and districts
around it are all very heavily Republican. That's what
they are going to renain.

I think the districts were drawn for good
and proper reasons other than this. | don't think it's
good use of M. Johnson's tinmne.
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Furt her di scussion on the notion?

COWM SSI ONER ELDER: Call the question.

CHAI RVAN LYNN: M. Hall.

COWM SSI ONER HALL: | guess ny question,
M. Chairman, don't know how solid the line is between
the two, but the question that | think we did address is
that conpetitive districts should be favored where it
woul d create no significant detrinent to the other
goals. And if we can nake District 6 nore conpetitive,
the question I have is should we favor that action. And
I think we're nmandated to do so. And in so doing -- |
guess ny question is can we determne it does
significant detrinment to other goals unless we run the
test.

CHAI RVAN LYNN:  I'd only argue the point
it doesn't say "nore conpetitive districts should be
favored,"” it says "conpetitive." This one will not be
competitive no matter what you do.

COWM SSI ONER HALL: Again, as discussed
earlier, conpetitiveness on a continuum W won't know
if it will or won't unless we run the test.

CHAI RVAN LYNN: Vote, see if running the
test.

COW SSI ONER M NKOFF: M. Chai r man.

CHAI RVAN LYNN:  Ms. M nkoff.
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COW SSI ONER M NKCFF: | don't think there
are city split issues. That's why |I left District 8 out
of it. It causes a split in Gty of Scottsdale.

M. Johnson can | ook to city boundaries, Cave Creek, New
River, et cetera, which are pretty carefully defined at
the northern portion of that district, wherever

possible, to try to respect those city boundari es.
Phoeni x is obviously already split in a zillion
different districts. Peoria is already split. | don't
think that becones a factor between these two districts
as long as you leave District 8 out of the mx.

CHAI RVAN LYNN:  On the notion, further
di scussi on?

If not, all in favor of the notion signify
by saying "aye."

COW SSI ONER M NKOFF: " Aye. "

COW SSI ONER HUNTWORK: " Aye. ™

COW SSI ONER ELDER: " No. "

COW SSI ONER HUNTWORK: " No. "

CHAI RVAN LYNN:  Chair votes "no."

Motion is defeated two to three.

I's there another notion on District Six?
A reciprocal notion would be further testing.

COW SSI ONER ELDER: M. Chairman, | nove
we nmake no further tests based on the discussion we've
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had and reasons stated that the potential, when we | ook
at the area avail able for possible changes in plus five,
m nus five percent, to gain the percentages we're

| ooking for in District 6, there just isn't popul ation

to do it. Therefore, there should be no further

st udi es.

CHAI RVAN LYNN:  That was a notion?

COW SSI ONER ELDER:  Yes.

CHAI RVAN LYNN: |Is there a second?

CHAl RVAN LYNN: M. Huntwork?

COW SSI ONER HUNTWORK: Wl |, | want to
di scuss 7.

COWM SSI ONER M NKOFF: W' re tal ki ng about
6.

CHAI RVAN LYNN: We're still on 6.

COW SSI ONER HUNTWORK:  Yes.

CHAI RVAN LYNN:  The notion not been
seconded yet.

COW SSI ONER HUNTWORK: | "'m sorry. | nust
not have been paying attention.

CHAl RVAN LYNN: M. Elder, would you
restate the notion.

COW SSI ONER HUNTWORK:  Sorry.

COW SSI ONER ELDER: The notion is not
consi der any further studies in District 6 based on
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consi derations that it appears as though there is not
density of popul ation outside of the yell ow areas on the
graph that is mnus five, plus five percentages. To be
able to get the percentage we have to have to be
competitive is just not avail able.

Therefore, | don't believe any further
studi es should be run

CHAI RVAN LYNN: |Is there a second to the
noti on?

M . Hunt wor k?

COWM SSI ONER HUNTWORK: | second the
not i on.

It might be a good idea to do that. |
essentially was voting on a negative way in response to
the previous nmotion. But | think perhaps to reflect
what we're actually doing it's nore appropriate to adopt
that notion in an affirmative way.

| second.

CHAI RVAN LYNN:  Di scussi on on the notion?

If not, all those in favor of the notion
signify by saying "aye."

COW SSI ONER HUNTWORK: " Aye. "

COW SSI ONER ELDER: " Aye."

CHAI RVAN LYNN: Chair votes "aye."

Qpposed, say "No."

LI SA A. NANCE, RPR, CCR NO 50349
Phoeni x, Arizona



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

176

COW SSI ONER M NKOFF: " No. "

COW SSI ONER HALL:  "No. "

CHAI RVAN LYNN: Mbtion passes three to
t wo.

District 7.

M. Huntwork.

COW SSI ONER HUNTWORK: M. Chai rman, here
we have the other side of the coin. District 7, there
is a possibility of making District 7 nore conpetitive.
This is the problemw th the previous notion, and
previ ous discussion, and discussions like it, which
were -- undoubtedly occur with respect to other areas.

Part of our mandate is to try to nake each
district as conpetitive as possible. District 7 has as
much right to be conpetitive as does District 6, or
District 10, or any other district in the state.

I don't really see a way, based on the
map, to make District 7 significantly nore conpetitive
wi t hout going down and affecting District 10. District
10 is a very conpetitive district, only a 3.6 percent
di fference, according to the Judge It scale. It is a
3.6 percent favoring Republicans. So even a clean split
bet ween those districts would | eave District 10, would
| eave both districts sonewhere in the range of point --
15 and four, which is around nine.
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COW SSI ONER ELDER:  Ni ne.

COWM SSI ONER HUNTWORK:  So clearly we
couldn't just split them

The question woul d be whet her we coul d
i ncrease the difference in 10 by a coupl e points and
reduce the difference in seven by a couple points.

It appears to ne it woul d cause somne
damage in terns of the conpactness of the districts to
do that. Ooviously 7 is not very conpact, but we were
at the point in the map where popul ati on was becom ng
| ess dense. 10 is very conpact, 9 is conpact, 11 is
compact. And those districts, as they appear now, at
| east, have a great deal of integrity because of that.
So it's hard for ne to see how we coul d make those
changes wi thout having significant inpact on the
conpact ness of the other districts. And, therefore,
think I"'m-- do not favor making an attenpt to do so.
Do not favor.

CHAI RVAN LYNN:  Ms. M nkoff.

COW SSI ONER M NKOFF: M. Chai rman, whi
di scussing the previous notion, M. Huntwork nade the
point from Proposition 106, conpetitive districts shou
be favored when not to the significant detrinment, not
maki ng a district nore conpetitive, but not really
competitive should be favored. | don't think there's
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any way to make 7 conpetitive. 10 is already
competitive. | vigorously oppose any change that
destroys the conpetitiveness of District 10.

I, therefore, nove we instruct NDC conduct
no further tests regarding District 7 for reasons
st at ed.

CHAI RVAN LYNN: |Is there a second?

COW SSI ONER ELDER:  Second.

CHAl RVAN LYNN:  Di scussi on?

COW SSI ONER HUNTWORK: | wanted to vote
in favor of the notion but not necessarily for the
reasons stated.

| do firmy believe that Proposition 106
requires us to consider conpetitiveness of each
district. And | do believe that is inconsistent with
what Ms. M nkoff said in her remarks. Neverthel ess,
do not agree it is appropriate to make a change in
District 7, sol'll vote in favor of the notion

CHAI RVAN LYNN:  Further discussion?

Al those in favor of the notion, signify
by saying "aye."

COW SSI ONER M NKOFF: " Aye. "

COW SSI ONER ELDER: " Aye."

COW SSI ONER HALL: " Aye."

COW SSI ONER HUNTWORK: " Aye. "
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CHAI RVAN LYNN: Chair votes "Aye."

Motion carries unaninously and is so
or der ed.

CHAI RVAN LYNN: District 8.

COW SSIONER M NKOFF:  1'd like to move we
instruct NDC to conduct no further tests to make
District 8 nore conpetitive, unless you are good at
pulling rabbits out of hats.

CHAI RVAN LYNN: |Is there a second?

COW SSI ONER ELDER:  Second for the
pur pose of di scussion.

CHAI RVAN LYNN:  Di scussion on the notion.

M. El der.

COW SSI ONER ELDER: | said since
M. Hartdegen is not here tonight, 8, the yellow part
wraps around Casa Grande, probably woul d nake nore --

(Laughter.)

CHAI RVAN LYNN:  Further discussion on the
not i on.

COW SSI ONER HUNTWORK: M. Chai r man?

CHAl RVAN LYNN: M. Huntwork.

COW SSI ONER HUNTWORK: | think it woul d
be appropriate just to state for the record there do not
appear to be any significance popul ation areas within
reach of District 8 which can be used to make the
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district nmore competitive without going into District 23
whi ch woul d inpact the mnority strength in that
district and woul d probably also, in order to provide
significant difference in the conpetitiveness of
District 8 require very substantial violation of
conmpactness. Therefore, | don't believe there's any
possibility w thout doing significant detrinent.

CHAI RVAN LYNN: M. Hall?

COWM SSI ONER HALL: Just to dovetail on
that, M. Chairman, there are areas south of 8, it was
at the request of the urban tribes to conbine the urban
tribes in District 23, which we've done. That's a
significant conmunity of interest and allows the Native
American tribes to have a sovereign voice in District 23
and is in conmpliance their request. Therefore,
utilizing those registration nunbers in an effort to
tweak conpetitiveness in District 8 I think would not be
beneficial. | concur with conments nade.

| think it's also inportant for us to
rem nd ourselves why we configured 6, 7, 8 not only a
community of interest and how they are conpact, also
spread the growh area of the northern metropolitan area
in these -- not only, but anong these three districts in
an effort to allow a conpliance with the constitution in
the future, to the extent possible. And there is
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certainly, in retrospect, sone wisdomin the way the
districts were configured.

| speak in support of notion.

CHAI RVAN LYNN:  Thank you.

Comment s?

M. El der.

COW SSI ONER ELDER:  Anot her factor fought
over, discussed considerably, was jurisdictions, the
contiguous parts of the cities involved. And we have
honored, for the nost part, city boundaries, urban
tribal boundaries, to a great extent. This is another
factor in the decision, going through this decision for
8.

CHAI RVAN LYNN:  Thank you.

Further discussion on the notion?

Al in favor of the notion, signify "aye."

COW SSI ONER ELDER: " Aye."

COW SSI ONER HALL: " Aye."

COW SSI ONER M NKOFF: " Aye. "

COW SSI ONER HUNTWORK: " Aye. "

CHAI RVAN LYNN: Chair votes "Aye."

Motion carries unaninmously and is so
ordered.

District 9.

MR JOHNSON: One thing | wanted to point
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out, the yellow area down in the southern part of
District 9 along G and Avenue is not very heavily
popul at ed.

One thing we're looking at, District 12,
which is conpetitive, neaning Republican, | believe,
per haps nore conpetitive, adding an area into it, as |
| ooked at options, trading off, what that would take, 9
to nove to the west, would violate the request of E
Mrage and O d Surprise not to be in a district with any
of the Sun Cities.

So only going through district by
district, I want to clarify that point and make sure the
Conmi ssioners are aware of what that yellow conpetitive
area is and what trade-offs woul d be.

COWM SSI ONER M NKOFF:  Can | ask --

Doug, | wondered, rather than doing a
straight district swap, try do sonething like that, if
you then pull sone urban parts of District 4 into 9 to
compensate? Do a swap between 4, 9, and 12 and not
require nmoving EIl Mrage and A d Surprise?

MR. JOHNSON: Coul d, popul ations, how you
spread through area District 9 would end up w appi ng
over the top, simlar to some of the tests we | ooked at
during the process that eventually led to the creation
of 10, old 10.
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COW SSI ONER M NKOFF:  Probably require
Sun Gty West and Sun City Grand in District 9, be after
us.

MR. JOHNSON: Probably involve splitting
one or both of the areas.

COWM SSI ONER HALL: Wbul d that change or
strengthen the mnority populations in District 127

MR JOHNSON: | haven't drawn the specific
lines to see that. It mght strengthen it by a point or
two, but it wouldn't bring it anywhere near nmajority
status, or anything like that.

CHAI RVAN LYNN: |Is there a notion?

COW SSI ONER M NKOFF:  Doug, |'m | ooking
again at District 4. Rather than going into Sun Gty
West and Surprise, if you nove sone of the southern
portion of District 9 into District 12, can you just
nmove due north to that part of Peoria, you know, on the
western edge, put that into 9, and then nove sone of the
northern part of 12 to 4 to conpensate? Does that work
or cause other problens?

MR JOHNSON: It would work. W could put
a portion of this.

COW SSI ONER M NKCFF:  Into 12.

MR. JOHNSON: The problemis the densely
popul ated area of Peoria in 9. Parts of Peoria in 4 get
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very sparsely popul ated very quickly. W'd not be
tal king about a | ot of people available for pickup up
t here.

COW SSI ONER M NKCOFF:  Between Bel |l and
Pi nnacl e Peak, that's a reasonably popul ated ar ea.

North of Pinnacle Peak, you are right. Bell to
Beardsl ey to Pinnacle Peak, three nmiles north, it's
still pretty heavily popul at ed.

MR. JOHNSON: There definitely are sonme
areas here that could be picked up. | don't think they
are large enough to trade off for the whole area. There
are sone areas that could be traded, yes.

CHAI RVAN LYNN: M. Huntwork.

COW SSI ONER HUNTWORK:  Looki ng at 9, |
see it nestled in there between 10 and 12, both of which
are very conpetitive. 9, inny view, is not as
competitive as | would like to see it, certainly not
bul | et proof, but 9 could be inproved. | don't think
that increasing the nonconpetitiveness of 9 by noving
out Denocrats is the appropriate response to District 9.
I think if we were going to do anything with it, it
woul d be to, in sone way, to blend it with 10 and 12 in
order to nake 9 nore conpetitive wthout taking those
out of the conpetitive range.

It's really going to depend on what one
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consi ders conpetitive, and so on. But we're |ooking at
a seven-and-a- half percent standard, which I think is

probably just an arbitrary nunber. You could probably
get, let's see, three districts with 3.6, 12, 15, 18.8,
19 -- you could get three districts, all of which were
| ess than a seven percent spread, out of 9, 10, and 12.

So there is a possibility of doing that
with 9. I'mnot sure what it would do with issues being
di scussed, how hard it is to nove popul ation around in
this particular area, which are very germane to that
exercise; but tone, if we're going to do an exercise in
this area, it would be to try to create a nore
conpetitive district here rather than a | ess conpetitive
district.

CHAI RVAN LYNN:  Ms. M nkoff.

COW SSI ONER M NKOFF: | think there m ght
be voter rights inplications in doing that kind of
switch, a very strong influence district in District 12.
If you were to nake a significant change in it, | think
that that woul d negatively inpact that community of
i nterest.

10 is a conpetitive district w thout any
voting rights issues to add to it. [I'd be very, very
concer ned about noving any popul ation out of District 12
that was a strong mnority popul ati on, because | think
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it would dramatically change the character of that
district. And if you just work with two districts, |

t hi nk what you do is once again take 10, a good, strong,
competitive district and sacrifice it to make 9 a little
bit | ess nonconpetitive. And | don't think that that
makes sense for the same reason | didn't think it nmade
sense pairing 10 with 7.

CHAI RVAN LYNN: It might be appropriate
for the purposes of discussion, as we nove through this,
thi nk through each of these options, in the instance
where we have a very clear understanding of what the
probl em m ght be, no sense in pursuing it. 1In those
i nstances where we have possibilities that we're not
sure of, it is probably preferable to err on the side of
testing than not. You mght want to -- mght want to do
that, if there's an unsure aspect to sone of the things
we' re tal king about.

M . Hunt wor k?

COW SSI ONER HUNTWORK: M. Chai rnan, |
think that's a very good point. | would |like to ask,
Conmi ssi oner M nkoff makes a very inportant point about
the mnority influence in District 12. 1'd like to ask
counsel if that -- or our consultant if that is an
accurate characterization, the current status of 12
after the changes that were nade to respond to the
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Justice Departnent.

CHAl RVAN LYNN: M. Rivera.

MR RIVERA: M. Chairnman, Conmi ssioner
Huntwork, they did not |ook influence districts,

H spanic voting, total mnority. They did not address
i nfluence districts.

Again, | think the question, you are
asking the question in a vacuum It would be better
asked, in fact, once you have noved to nmake a notion to
make this test, then cones back with figures, see what
the detrinmental effect is at that tine. That's one of
the considerations to be nade in accepting a change or
not to change. Right now we're speaking to the
theoretical aspect of it.

CHAl RVAN LYNN: M. El der.

COW SSI ONER ELDER: M. Chai rman, one of
the other things we should | ook at, one of the reasons
why District 12 is the way it is is we had to infuse, or
bring in, four, five thousand people to take it out of
the deviation of 171,177 population. So it's
over popul at ed.

If we take a |l ook at those transitiona
variants and pull out some of that population, bring it
closer to 171, go back to 9, make it nore conpetitive by
that measure --
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MR JOHNSON:  Just to be sure | understand
your question right, talking about 12 being
over popul at ed, maybe take some of that population into 9
to bring it closer?

COW SSI ONER ELDER:  Take popul ati on,
giving us better conpetition than we've got in that
nunber 9, District 9.

COWM SSI ONER M NKOFF:  Doug, if | renenber
correctly, isn't the reason you put additional
popul ation in there to create a conpetitive district and
mnority influence district? Isn't the reason,
overpopul ated a conpetitive district and mnority
i nfluence district. And if you noved popul ati on out,
certainly population to nove in to inprove District 9,
you will take away fromthose two goals in District 127

MR JOHNSON: 12 is overpopul ated as a
result of the interimmap changes. But | think the
primary goals of the test that eventually were adopted
is increasing the strength of 13. So 13, you'll
probably note, is underpopulated, as is 14. And a |ot
of that popul ation ended up in 12.

So it -- the question I'mstruggling with
is how exactly to nove the population. The reason for
that, 12 to 9, the reason being 12 has this extension
that comes across 13 and 14. A small part of 12 cones
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south, 9, 10, north 13, 14. If you try to put

popul ation into 9, it's difficult to do wi thout cutting
off that finger. The finger is probably too large to
nove it all into 9.

There could be an area you'd | ook at
trading off deviations. And -- fromthe percentages
shown on the schematic, | don't think that kind of
bal anci ng woul d have nuch inmpact on conpetitiveness of
ei ther one.

CHAI RVAN LYNN: M. Hall.

COW SSI ONER HALL: M. Chairman, | think
it's appropriate for us to discuss Districts 9 through
16 or 17 as a body. And if anybody di sagrees, thinks
"' mwong, correct nmne.

I think -- well, we know that 13, 14, and
16 were -- especially 13 and 14, were the subject of
corrections nmade with respect to response to Departnent
of Justi ce.

16 also is a mnority influence district.

12 have influence, 13 have influence with
respect to voting rights interests.

I wonder if it mght be appropriate to
make a notion to ask M. Johnson to run a test with
respect to 9 and 12 relative to the discussion that has
al ready occurred and a test between 11 and 15 and 17 in
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an effort to see what inpact can be made on
conpetitiveness there without affecting 13, 14, 16, and
10, 13, 14, 16 being voting rights issues, and 10 bei ng
a conpetitive district.

More specifically, on the issue of 11, 15,
and 17 is an effort to see if that 15 can be made nore
conpetitive utilizing populations from11l and 17 w t hout
maki ng 17 unconpetitive and wi thout having a detrinental
effect on the voting rights issues of 15.

| realize that was a very |ong notion

COW SSI ONER ELDER: Woul d it be
appropriate to nake a notion? Didn't make it.

COW SSI ONER HALL: | make it.

CHAI RVAN LYNN: Before you make it, hang
on. | think you may have two notions, two sets of
districts. Let's take themone at a tine.

COW SSI ONER HALL: Probably had five.

I"d make a notion to run the test between
9 and 12 pursuant to the discussion that occurred.

CHAI RVAN LYNN:  Is there a second to the
not i on?

COW SSI ONER ELDER:  Second.

CHAI RVAN LYNN:  Thank you

Di scussion on the notion

Ms. M nkoff.
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COW SSI ONER M NKOFF: M. Chairman, 1'd
like to reiterate nmy one concern about this which is the
notion of a mnority influence in District 12. | wonder
if there's a way to run those tests to see if there are
nonm nority Denobcratic areas that you could use for that
test.

COWM SSI ONER HALL: | think, Ms. M nkoff,
it's a given M. Johnson is going to be extra sensitive
to voting rights issues. | think that's inferred on the
basis of any notion. W can add that, but it's not
necessary.

CHAI RVAN LYNN:  |'m not sure he can
identify what are nonmnority Denocrats with respect to
t he data base

The results will show the data base in the
district once the test is run.

COWMM SSI ONER M NKOFF: M. Chairman, my
ot her concern for the nmotion is | think it inperils a
competitive district. And I'mvery, very concerned
about that. There were other tests we decided not to

run that we didn't want to spend tinme, didn't think

woul d work. If those m sgivings were valid in that
particular area, | have the same misgivings in this
ar ea.

I'd vote agai nst any change that reduced
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the conpetitiveness of District 12. And | don't know
how you can inprove 9, take away from 12, wi thout
reduci ng the conpetitiveness of 12.

1"l vote against the notion

CHAl RVAN LYNN: M. HuntworKk.

COWM SSI ONER HUNTWORK: M. Chai rman, |
think we're on the right track. Wat we're going to try
doing here is worth the effort. But | want --
personally, | think 10 should be included in this
di scussion. The reason |I'm saying that is because 10
has 3.6, 12 has 3.8. They are virtually identical, the
Judge It evaluation, in any event, and 10 may have
opportunities for switching around popul ati ons that may
avoid sonme of the voting rights concerns that
Conmi ssi oner M nkoff is referring to.

Also, | feel that the blend of the three
as has been pointed out before, can result in three
districts still solidly conpetitive. Blending two is a
l[ittle bit dicier because the balance in 9 is as high as
it is. The inbalance in 9 is as high as it is. So I'd
prefer to have all three districts in play in this test.

CHAI RVAN LYNN: M. Hall, let nme first
ask, are you supposed to nodify the notion at this
poi nt ?

COW SSI ONER HALL: At sone point,
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M. Chairman, we're going to have to give M. Johnson
clear direction. |In other words, at sonme point we need
to identify the target or a range of targets, if you
will.

So to M. Huntwork's point, | sinply --

the intent of the notion, there seened to be significant

di scussion regarding the area. |If there is discussion,
versus di scussing a hypothetical scenario, |I'm
suggesting we just run the test. | have little

confidence a test between 9 and 12 will sonehow increase
the conpetitiveness of 9 w thout causing significant
detrinment to the conpetitiveness of 10 and 12 if we
utilized all three.

I''msaying rather than discuss
hypot heti cal scenarios, make a nmotion to run the test or
don't run a test and pick one or other. |'mhappy to
reverse the notion not to run the test.

' msuggesting we do one or the other

CHAI RVAN LYNN:  Ms. M nkoff.

COW SSIONER M NKOFF:  1'd like to point
out according to that map the areas in District 10 that
woul d enhance conpetitiveness of District 9 are not
contiguous to District 9. They are at the southeastern
end of District 10. | don't know how you get theminto
District 9. Areas of 10 that abut District 9 tend to be
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nmore strong Republican areas than District 10. | don't
see howit's in play.

COW SSI ONER HALL: M. Chairman, maybe |
can wi thdraw ny notion.

CHAI RVAN LYNN: M. El der?

COW SSI ONER ELDER: Sure.

COW SSI ONER HALL: M. Chairman, | nmake a
notion we don't run the test, don't run the test with
respect to District 9, and leave it as is.

CHAI RVAN LYNN:  Second?

COW SSI ONER M NKOFF: "1l second it.

CHAI RVAN LYNN:  Di scussi on on the notion.

M. HuntworKk.

COWM SSI ONER HUNTWORK: ' 11 oppose the
notion with the intent to make a notion next if this
fails that we run a test on 9 and 12, 9 and 10, and 9,
10, and 12, see if that conbination can give sonething
positive in this area so that -- in that respect, 1'Il
vot e agai nst notion.

CHAI RVAN LYNN:  Further discussion on the
motion, a notion to order no further testing on District
9.

M. Elder.

COW SSI ONER ELDER: M. Chai r man,
clarification from M. Huntwork. The options you were
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just discussing, was that we're |ooking at not running
tests on 9, 12 right now If it fails, a subsequent
noti on would be run tests on 9, 10, 12.

COWM SSI ONER HUNTWORK:  The notion is to
not run any test on 9.

CHAI RVAN LYNN: Right. The notion is to
exenpt 9 fromfurther testing. That's what is on the
fl oor.

COWM SSI ONER ELDER:  Based on the previous
di scussi on Ms. M nkoff had, by virtue of saying no, like
not going to do further with it, if it comes up in
further discussions, we can add 9 back in; is that the
case?

CHAI RVAN LYNN: O course. Any subsequent
nmotion that would inpact a district next to another
district, obviously, you have to be able to order both.

COW SSI ONER HALL: Well, if we can
renmenber, we're sinply running tests. |1'mnore than
happy to support, as previously indicated, |ooking at
the results of any tests. | sinply would like us to run
one or not.

I'"'m happy to support a notion that would
run a test on 9, 10, and 12, while | have little
confidence of the results. | think it's appropriate
have results of the tests.
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So, Ms. Mnkoff, | can w thdraw, keep

maki ng them whatever your preference is.

CHAI RVAN LYNN: There is a notion on the

floor. And it is to order no further tests on District

9.

Is there further discussion on the notion?

COW SSI ONER ELDER:  Call the question.

CHAI RMAN LYNN:  The question has been
called for.

Al in favor of the nmotion, sifnify by
sayi ng "Aye."

COW SSI ONER ELDER: " Aye. "

COW SSI ONER M NKOFF: " Aye. "

CHAI RVAN LYNN: Opposed say "No."

COW SSI ONER HUNTWORK: " No. "

CHAl RVMAN LYNN: Chair votes "No."

COW SSI ONER HALL: Sorry.

D stract ed.

Your notion is to exenpt District 9 from

further testing, notion to?

COW SSI ONER HALL: | vote "

Aye. "

CHAI RVAN LYNN: The notion carries three

to two, and it is so ordered.

District 10.

CHAl RVAN LYNN: M. Hunt wor k.

COWM SSI ONER HUNTWORK:  District 10 has
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many fine advantages. It is conpetitive, it is conpact,
and the only problem | have with District 10 is | firmy
bel i eve we should | ook at what woul d happen if we try to
blend it with Districts 9 and 12.

Now, |'mnot sure what this does with
pr ot ocol .

I"d like to nake a notion that we run --
we free up M. Johnson to do whatever he has to do to
determine if there's a way to create three conpetitive
Districts out of 9, 10, and 12. That's ny notion.

CHAI RVAN LYNN: |Is there a second?

COW SSI ONER ELDER: 1'II second for
pur poses of discussion.

CHAI RVAN LYNN:  Thank you, M. Elder.

Di scussion on the notion.

COW SSI ONER HALL: M. Chairman, 1'd like
to anend the nmotion. The reason | feel like --

COW SSI ONER ELDER: First of all --

COW SSI ONER HALL:  First of all, with
respect to districts --

COVMM SSI ONER HALL: Did you call on ne?

CHAI RMAN LYNN:  No.

COW SSI ONER HALL: Sorry. Thought you
di d.

| thought had till soneone started to
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interrupt.

CHAI RVAN LYNN:  Go ahead.

COW SSI ONER ELDER: Just spit it out.

COW SSI ONER HALL:  Apol ogi ze,

M. Chairman.

W now have conpetitive districts with
respect to Districts 10 and 12. Contrary sometines to
the logic | hear fromsone of ny fell ow Conm ssioners, |
don't think we can nake two | ess conpetitive and make 9
anywhere close to conpetitive pursuant to the sanme |ogic
stated up above with respect to 6, 7, 8. District 4,
the ot her neighboring district, is a bulletproof
Republican district. Districts 10, 12 are conpetitive.
A test on 9, you' d have to include District 4, 12, 10 or
13 or 14. And actually, just 12 and not 13. 10, 12 are
competitive. | think we'd cause significant detriment
favoring two districts, pursuant to the Constitution,
and District 4 is bulletproof. That's why | felt
confident in the notion for not testing District 9 and
oppose the nmotion M. Huntwork put fourth.

CHAI RVAN LYNN: M. El der, then
Ms. M nkoff.

COW SSI ONER ELDER M. Chai rman, part of
it turns on what your definition of conmpetitiveness is,
and part turns on communities of interest, and
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see the nobst discussion

we have al nobst a three-corner twi st between 9,

potentially, to achi eve sone

don't

know,

| agree with M.

percent spread, three eight,

t hat

to conme out with three

of those goals. But

| ooks like it could be reconfigured,

Hall, don't know how a 9

three six, sonething

i ke

competitive districts.

I wouldn't mnd running the test to see if

there's some way of doing it, but ny

test would be see if we get

conti guous,

goal out of the

it nmore conpact, nore

nmore so than getting to where it's

competitive

very,

especi al ly because of defeat of the earlier notion

CHAI RVAN LYNN

Ms. M nkoff.

COW SSI ONER M NKOFF:

M. Chai rman

very troubl ed and di sturbed by this notion

regarding Districts 6 and 7.

not i on.

I'm

Peopl e voted agai nst that

The di scussi on was why do we want to nake

District 6 nore conpetitive while we are making District

7 nore bull et proof?

one nore district

This is a situation where we were creating

in which it would be nore conpetitive

and there nmight be a chance for a Denocrat to be el ected

fromthat district where there currently is not.

ot her

hand,

On the

now | ' m hearing support for a notion that
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takes two very conpetitive districts, that are really
tossup districts, where Republicans or Denocrats can be
el ected, which was clearly the wi sh of the people who
voted for Prop 106 based on all the information that was
circulated prior to the election, in order to create
three districts where it is nore likely that Republicans
will be elected because it falls just under the Iine of
conpetitiveness between six and seven percent rather
than a very conpetitive district as we have now

If this test is worth running, then I
believe the other test was worth running as well. |If
the other test was not worth running, | believe this
test is not worth running.

Unless District 6 and 7 are added to this
nmotion, | vigorously oppose it.

CHAI RMAN LYNN: M. Hunt wor k.

COWM SSI ONER HUNTWORK: Wl |, | think that
Conmi ssi oner M nkoff makes a good point. | want to try
to respond logically and consistently, and maybe change
my own view of a couple things in the process.

One point | want to nmake is that the
average conpetitiveness of these three districts
together is less than seven percent. | make no ot her
statement about whether it's possible to get fromhere
to there or what danmage we'd do to conpactness or
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communities of interest. | only point out that if you
define conpetitive districts as being a nunber, and if
you defined it at seven percent, you could get three
conpetitive districts out of this mx. That's not a
partisan statenment, has nothing to do with partisanship.
It is sinply arithnetic.

However, |'mvery skeptical, as | think
everyone else is, about whether you can do it or not.
I'"m | ooking at the color coding on the map, and | don't
really see how you can do it w thout destroying the
conpactness of both Districts 9 and 10 and w t hout
taking -- dismantling the community of interest that
consists of the portion of Sun City that is in District
9, which is the -- the darkest red area in District 9.

So for the many reasons we tal ked about
earlier, | alnost feel that the test is not worth
running. The trouble is there's that mat hemati cal point
out there that creates a theoretical possibility, at
| east, of comng up with an extra conpetitive district,
at | east under one of the definitions of conpetitiveness

floating around out there. Not that it's a definition I

personal ly, necessarily agree with. I'monly trying to
do ny duty here. But -- you know, | don't wi sh to make
it seemlike partisan interest. |If that's how

Conmi ssi oner M nkoff interprets it, perhaps it would be
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better to withdraw the notion than to | eave with the
i npression floating over these proceedi ngs, because
that's not what any of us wants.

CHAI RVAN LYNN: Is that your --

COW SSI ONER HALL: Before he does that.

CHAI RVAN LYNN: Let ne see whether he
wants to.

COW SSI ONER HUNTWORK:  The ot her
possibility is go back, reconsider the test on 6 and 7.

CHAI RVAN LYNN: May be willing to do that.
W need to clear up what is on the floor at the nonent.

COWM SSI ONER HALL: E ther that,
M. Chairman, or request the admitted notion to include
atest on 6 and 7 pursuant to tests of 9, 10, and 12, in
addition to it, | should say.

CHAI RVAN LYNN:  Ei ther way.

COW SSI ONER HUNTWORK: Wl |, one of the
points | made in discussion -- I"'mvery willing to
consi der that.

One of the points in the discussion on 6,
7 was it would probably reduce the overall spread on 6
and 7, as well, if you included 10 in that m x.

So if we were going to do this, it seens
to ne that the thing to do would be to say consider 6,
7, 9, 10, and 12 and cone back with as many ideas as you
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1 can about how we create conpetitive districts or not.

2 COW SSI ONER HUNTWORK:  You know, | think
3 | want to withdraw ny notion.
4 CHAI RVAN LYNN: M. Elder, is that

5 acceptable to you?

6 COW SSI ONER ELDER: | guess.

7 CHAI RVAN LYNN: Let's do this: Let's give
8 Lisa Nance a break. And let's try to hold that break,

9 seriously, to 10 mnutes, if we can. And we'll

10 reconvene in 10 m nutes.

11 (Recess taken.)

12 CHAI RVAN LYNN:  The Conmission will cone
13 to order.

14 For the record, all five Conm ssioners are

15 present along with | egal counsel and consultants.

16 M. El der.

17 COW SSI ONER ELDER: M. Chairman, | would
18 like to nove we test District 6 and 7 to derive or see
19 if we derive a better conpetitiveness atnosphere.

20 CHAI RVAN LYNN:  Second?

21 COW SSI ONER M NKOFF: 1"l second that.
22 CHAI RVAN LYNN:  Di scussi on on the notion?
23 COW SSI ONER HUNTWORK: M. Chairman, 1'd
24 like to ask M. Elder if he would consider amendi ng the

25 notion to be 6, 7, 9 and 12.
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COW SSI ONER ELDER: No, | woul d not anend
my nmotion. | want to have the analysis or any test be
reflective of the districts that there is a synergy or
relationship to. By going down into 12, which is eight
mles anay from6 and 7, | don't know | would be able to
pul | apart the pieces we mght derive.

I would like to see what the effects are
on various edge decisions that we can vote down, or
whatever. M intent is to not mx apples and oranges,
say yes, it makes sense, or no, it doesn't nake sense.

CHAl RVAN LYNN:  The notion is to test 6
and 7.

Di scussion on notion.

MR JOHNSON: M. Chairman, a question, to
clarify, is the goal to make one of them closer to our
seven percent Judge It range or is the goal to bal ance
so each of themare roughly the sane?

COW SSI ONER ELDER: | guess what 1'd like
to see are in the various ranges of different experts.
I'"d like to see us get one nore district, see if there's
a way of getting one nore district conmpetitive. |If that

means maki ng one nore bul | et proof, or even nore

bull etproof -- we're 12, 14 percent, sonething |ike
that, giant, not half the way there, | don't know
whet her doable. | think we ought to take a look at it.
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The goal is not be able to make both tens. 1'd like to
see a six and a 14 or 18, or sonet hing.

MR, JOHNSON:  Ckay.

CHAI RVAN LYNN:  Di scussion on the notion?

COW SSI ONER HALL: M. Elder, just to see
if | understand what | perceive correctly, what
understand M. Huntwork to be saying, is in light of the
fact 10 is 3.6, and six is at 11, and we had sone
di scussions with respect to 9 and 12, what | thought I
heard himsay was is to -- since those are all five
somewhat interactive sinply by reason of the fact they
have nei ghbori ng borders, whether there would be a --
whet her it would be appropriate to test those kind of
all in one venue, fromjust clarification, so we're able
to try to make six nore conpetitive and not
significantly affect detrinmentally the conpetitiveness
of 10. I1'mwondering if that would be giving oursel ves
alittle nore flexibility intrying to trade folks in an
effort --

COW SSI ONER ELDER: I f you give direction
you want to have whatever it nmight be, 6 and 10, or 6
and 12, or something, if that is what the goal is,
because if you level themall out, none are conpetitive,
and then you al so have a problemgoing in, then, wth
10, you can't lose 10 at the expense of trying to make
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all of them even.

COW SSI ONER HALL: | under st and.
If you bring 10 up to six, still, quote
unquote conpetitive, right, or five, and still have an

opportunity to maybe utilize nei ghboring nunbers from?7
and 10 to strengthen 6.

CHAI RVAN LYNN:  Ms. M nkoff.

COW SSI ONER M NKOFF: M. Chairman, |et
me see if | can maybe crystalize this.

I can see a way we can |l ook at all five of
these districts together. Currently we have two really
pretty conpetitive districts, 10 and 12. And | consi der
districts in the three percent, obviously, to be nore
competitive than a district that ends up 6.8. But if we
combi ne these, then I think the direction we give to
Doug is out of 6, 7, 9, 10, and 12 to | ook at adjusting
popul ation to create a mnimum of three conpetitive
districts. Because we've already got two. The only
reason to do this is to create at |least three. |If he
can create four, terrific, but I bet he can't.

CHAI RVAN LYNN:  Wth that clarification
M. El der

COW SSI ONER ELDER:  Yes, that woul d be
acceptable. Mdify the notion to nodify the change

CHAI RVAN LYNN:  Seconder of the notion?
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COW SSI ONER M NKOFF:  Me. | accept it.

CHAI RVAN LYNN:  Motion on the floor, as |
understand it, is for M. Johnson to run tests on
Districts 6, 7, 9, 10, 12 with the goal for there to be
athird, at least a third conpetitive district.

COW SSI ONER M NKCFF: M. Chai rman, |

woul d I'i ke one caveat. |If it's to go any further than
my point of view, | don't want to see three districts
6.9.

CHAI RVAN LYNN: Too many restrictions on
him --

COWM SSI ONER M NKOFF: My own per sonal
poi nt of view.

CHAI RVMAN LYNN: It's for a test to be run,
if the possibility is here.

Di scussion on the notion?

COW SSI ONER HUNTWORK: M. Chairman, | am
conpletely in favor of this notion, fromny point of
view, but also would like to see if we could do it
wi t hout making any district |ess conpetitive than it
already is and maybe even trying to get out of that mx
none that is bulletproof by any definition that we've
used.

| realize it may not be possible, but I
want to hear a discussion of that as well when we see
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the results of this effort.

CHAI RVAN LYNN:  Further discussion on the
noti on?

If not, all those in favor of the notion
sifnify by saying "Aye."

COW SSI ONER ELDER: " Aye. "

COMWM SSI ONER HALL: "Aye."

COW SSI ONER M NKOFF: " Aye. "

COW SSI ONER HUNTWORK: " Aye. ™

CHAI RVAN LYNN: Chair votes "Aye."

Motion carries unani nously.

Tests will be run on 6, 7, 9, 10, 11 and
12.

COW SSIONER M NKOFF:  1'd |i ke performa

test, in the formof a notion, |ooking at 11, currently

not a conpetitive district, Republican district. |'m
| ooki ng at 15, not a conpetitive district -- al nost
conpetitive district, Denmocratic district. | think this

is a possibility of creating a win-win situation and
would Iike to ask NDC to see if adjustnents can be made
between districts 11 and 15 to create two conpetitive
districts.

CHAI RVAN LYNN: |Is that a notion?

COW SSI ONER M NKOFF:  Yes.

CHAI RVAN LYNN:  Second?
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COW SSI ONER HALL: M. Chairman.

CHAI RVAN LYNN: M. Hall.

COW SSI ONER HALL:  1'11 second then
discuss it.

CHAl RVAN LYNN:  Di scussi on.

M. Hall.

COW SSI ONER HALL:  [I'mwondering if we --
wondering if Ms. Mnkoff would add 17 in the mx. |
think that mght be helpful, 17 with the 1.4.

COW SSI ONER M NKOFF: My only concern is
that it is already a conpetitive district. | wouldn't
object to adding 17 as long as we place a caveat that
any change to 17 should mininmally affect its
conpetitiveness.

COW SSI ONER HALL: | under st and.

COWMM SSI ONER M NKOFF: 1.4, 2.5, still be
conpetitive. Anything nuch beyond that | don't really
see gives us anyt hing.

COW SSI ONER HALL: Again, | think it's
the same scenario just covered, just covered in 10, 12.
I think that's why we hired Dr. MDonald, to determne
what is conpetitive.

I just think there may be sone resources
in 17 in connection with respect to 11 and 15.
Furthernmore, | just think I'd Iike as part of that
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notion, certainly to broaden it, to insure that we

mai ntain the total mnority VAP popul ation in 15.

That's why | think 17 m ght be necessary. 15 has tota
mnority VAP of 50.37 percent total mnority age voting
popul ation in 15, which I think is inmportant, as
previously discussed in previous neetings. Wth respect
to having 13, 14 being majority-mnority districts, 15
is a heavily influenced district.

So in utilizing 15, | think in an effort
totry to nmake it conpetitive, we nmay need resources
from17 and 11 to maintain their inportant character.

CHAl RVAN LYNN: 17, mix 11 and 15. 1Is
that accept abl e?

COW SSI ONER M NKOFF:  Yes.

CHAI RVAN LYNN:  The notion is Districts
11, 15, 17, with caveats attached.

COW SSI ONER M NKOFF:  Yeah

One issue that | had is that if we say

there will be no change in the mnority popul ati on of

District 15, essentially, | don't think the test works.
| still -- 15 is not one of the districts that we
submitted to DQOJ to respond to their objections. It's

one we sacrificed to strengthen 13 and 14.
I think District 15 nust nmaintain a strong

mnority influence. It nust be a strong mnority
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i nfluence district. 1'mnot quite as concerned with the
over 50 percent, because it is not one of those
districts that we asked to be considered under the
Voting Rights Act.

We should not dimnish the mnority
i nfluence inmpact in this, since it's only 50.37 right
now voting age, if can't |ower below 50 percent, we
can't do anything with this.

CHAI RVAN LYNN: M. El der.

COW SSI ONER ELDER: M. Chai rman, | guess
in weighting things, |ook at what we should and
shouldn't do, | take the Mnority Voting Rights Act at a
hi gher level than | do registrations. 17 we had a
tremendous anount of discussion, Gty of Tenpe, the
school district, as M. Johnson was doing tests,
consi dered jurisdictions.

If it needs to be that we break that area
of interest, so be it, to have flexibility.

CHAl RVAN LYNN: Just to be clear, what
wi Il happen in any ordered tests M. Johnson wll take
our recommendations as to what we'd like tested. He'll
come back with a full analysis of what was necessary,
how far he could go, and what the effects of such
changes were. We clearly -- there's no sense in
ordering a test if we order a test and predi spose the
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possi bl e outcones. W need to look at the results of
the test and then decide whether or not those outcones
are acceptable or not.

M. Johnson clearly understands all of the
criteria that we've used fromthe beginning of this
process. And each and every one of themis potentially
at risk when we order this test or any test.

M. Huntwork and then M. Elder.

COW SSI ONER ELDER: A qui ck fol | ow up,
first. Since Josh got to interrupt, | wll.

I'd like M. Johnson, when going through
his review, specifically, say, on considering -- nunber
one was popul ation deviation, nunber two is conpetitive,
nunber three, whatever, so we cover each one of those
when you give us analysis of the tests run so we don't
have one, well, conmunity of interest, next test run
didn't say anything about conmunity of interest or
jurisdictions.

How many jurisdictions are split, what
effect did it have on minority voting rights.

CHAI RVAN LYNN: Detail ed i npact.

COW SSI ONER ELDER:  Try to make a |ist of
five, six itenms you address in each study test you do so
we have a conpari son.

Thank you.
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CHAI RVAN LYNN: M. HuntworKk.

COWM SSI ONER HUNTWORK: M. Chai rman, on
the notion, I'mgoing to oppose the notion on the floor
because it includes District 17. The original concept
of 11 and 15 I would be whol eheartedly in favor of. 17
I"ll personally oppose because it is a community of
interest. It is basically the Gty of Tenpe. It was
closely defined. We were very careful in drawi ng that
based on comunities of interest. And it is a
conpetitive district.

If it were going to be split in sone
way -- ny own preference would be to | ook at 18.

Bet ween 17 and 18 you can arrive at two districts,
neither of which is bulletproof, although probably
neither of which is conmpetitive within sonme of those
definitions floating around out there. It doesn't make
any sense at all to bring Tenpe into Phoenix, run with
Phoeni x districts. It's just what everybody in Tenpe to
a person told us not to do.

' m agai nst doing that, even testing that,
because of the clear conmunity of interest that would be
significantly inpacted.

CHAl RVAN LYNN:  Thank you, M. HuntworKk.

Ms. M nkoff.

COWM SSI ONER M NKOFF: M. Huntwork, the
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northern part of 17, south part of the Cty of
Scot t sdal e.

| agree with you on the Cty of Tenpe.
do not think we should split it any nore than it already
is, the portion south of it to the south.

Whul d you be confortable with the notion
if we limted the instruction to Doug to only | ook at
the area of District 17 not part of the Gty of Tenpe?

COWM SSI ONER HUNTWORK:  That's a very
i mportant point.

The reason | stated before certainly would
not apply. However, | do want to point out that at this
point it's much nmore difficult to do a swap between 11
and 15.

Take out a portion of 17, you'll have
ripple effects, and we're going to have to think about
what those are.

There's significant population in that
Scottsdal e portion, and it would have to ripple through
everyt hing el se we' ve done.

So where do we go? | mean | guess that's
what our consultant will test.

CHAI RVAN LYNN: That's what the test is
designed to show.

Di scussi on on the notion.
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COW SSI ONER M NKCFF:  Can | ask, all of a
sudden there's purple in it? Scottsdal e?

MR JOHNSON: Just braking it up. The
Scottsdal e area, here's the border of Phoenix,

Scottsdal e, Tenpe. The northern portion is Scottsdale,
17.

COW SSI ONER M NKOFF: My own strong
preference is just ook at 11 and 17, 15. The reason to
vote for the notion, hope we don't have to go into 17.
If it becones necessary that a small portion --

CHAI RVAN LYNN:  Agai n, any comments are
specul ative until we see the results of the test.

On the notion?

COW SSI ONER HALL: | call the question.

CHAI RVAN LYNN: Al in favor of the
notion, say "Aye."

COW SSI ONER M NKOFF: " Aye. "

COW SSI ONER ELDER: " Aye."

COW SSI ONER HALL: " Aye."

CHAI RVAN LYNN: Chair votes "aye."

COW SSI ONER HUNTWORK: | apol ogi ze. \Was
it modified for just the Scottsdale portion of 17?2

CHAI RVAN LYNN:  Di scussed as ot her things
wer e tested.

The test would be 11, 15, 17.
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COMM SSI ONER HUNTWORK: | vote "No."

CHAI RVAN LYNN: Motion passes four to one.

11, 15, and 17 are included in testing.

W're up to District 13.

M. Hall, | believe you go first.

COW SSI ONER HALL: M. Chairman, | make a
motion that we do not run any test on District 13, 14,
and 16 in light of the fact that they are very inportant
districts with respects to the requirenents of the
Voting R ghts Act and were recently anended in an effort
to address objections by Departnent of Justice which now
have been approved by a three-judge panel. | think it
woul d be inportant to maintain the significant
characteristics of these three districts.

CHAI RVAN LYNN:  Second?

COWM SSI ONER HUNTWORK:  Second.

CHAI RVAN LYNN:  Further discussion on the
not i on?

| think M. Hall's quite clear. It's
quite evident three districts in particular, because of
all that was previously stated, and all the discussions
t hat have gone on with the three districts, it would not
be in any way advantageous to try to nove these around
interms of a conpetitive scenario, they clearly are so
important to other in ternms of voting rights conpliance.
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M. Huntwork.

COW SSI ONER HUNTWORK: | think as
debating districts, for purposes of putting before the
federal court, we did acknow edge it is not the final
answer and we will have effectiveness tests run on them
before we're through with the process.

For the purposes of conpetitiveness, |
agree with the point you' ve made.

CHAI RVAN LYNN: That is the purpose --

t hat purpose being only for which we're ordering testing
at the nonent.

The notion on the floor is to have
Districts 13, 14, and 16 not further tested with respect
to conpetitiveness.

Furt her discussion on the notion?

Hearing none, all those in favor of the
nmotion signify by saying "Aye."

COW SSI ONER M NKOFF: " Aye. "

COW SSI ONER ELDER: " Aye."

COW SSI ONER HALL: " Aye."

COW SSI ONER HUNTWORK: " Aye. "

CHAI RVAN LYNN: The Chair votes "Aye."

Motion carries unaninously and it is so
ordered.

District 18.
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1 COWM SSI ONER M NKOFF: M. Chai rman, 18,

2 19, 20, 21, 22, in an attenpt to nove al ong.

3 COW SSI ONER HALL: And 23.

4 COW SSI ONER M NKOFF:  No. 18 through 22.
5 These are all districts sonewhat similar in character,

6 none conpetitive, none likely to be conpetitive, w thout
7 moving all over the state to pick up population. M

8 only concern about themis popul ati on deviation. Want

9 to deal with that now or later? 1'd be happy to ask

10 Doug to run tests to equalize population. 1 don't think
11 anyt hing - -

12 CHAI RVAN LYNN: 1" m di sposed either way.
13 A coupl e coments. Wat we need to do here at sone

14 point is see if there's a way to equalize popul ation,

15 but I'd be happy to take it now, if it squares with the
16 testing you are going to be doing, M. Johnson, or if
17 you'd rather do it at a later date.

18 MR JOHINSON: M. Chairman, | can do it
19 either way. | do have maybe a five-nmnute presentation,
20 summari zes devi ati ons and questions run through before
21 t he Conmmi ssi on.

22 COW SSI ONER M NKOFF: | make notion no
23 further tests on Districts 18, 19, 20, 21, 22 be

24 conduct ed regardi ng conpetitiveness.

25 CHAI RVAN LYNN: |Is there a second?
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COW SSI ONER HALL: | don't know why we're
not including 23, 24, 25, voting rights --

COW SSI ONER M NKCFF:  Different reasons.

CHAI RVAN LYNN: Separate notion

COWM SSI ONER HALL: Ckay.

CHAI RVAN LYNN: |Is there a second?

Heari ng none --

M. Huntwor k.

COW SSI ONER HUNTWORK:  1'd Iike to focus
on 18 before too far afield.

Since we're already tinkering with 17, and
if you take popul ation out of 17, in particular, | think
it would be appropriate to | ook at whether there is a
way to nmake 18 nore conpetitive by conbining in some way
17. It might be a part of the testing done in 11, 15,
17.

According to the Judge It analysis, 18 is
12.8 percent, 17 is 1.4 percent. The two conbi ned, just
over 14 percent; half, just barely over seven percent.

I f noving people around, it mght be a way
to nmake sonething -- perhaps not conpletely conpetitive,
per haps nore conpetitive, and out of 18.

CHAI RVAN LYNN:  Ms. M nkoff.

COWM SSI ONER M NKOFF: M. Chai rman, the
only way to swap popul ation between 18 and 17 is to
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break up the City of Tenpe. And we nade it very, very
clear in sonme discussion of the previous notion,

al t hough not part of the notion, Doug heard us, there's
not a lot of support for chopping up Tenpe to put it
into 11 or 15.

By the same token, | can't see any reason
to create two, you know, one 6.9, one 7.4, sonething
like that, which is essentially two noncompetitive
districts, chop up a cormunity of interest, the Cty of
Tenpe doing it. W' d not achi eve anyt hing.

There are a few districts | |ook at and
smle because they really work. This is one of them
And it's because of the comunity of interest
represented by the majority of the City of Tenpe.

There's no way -- the only parts of
District 17 that aren't the City of Tenpe are a very
smal | area of Scottsdale to the north. | don't see how
we do this w thout chopping up Tenpe.

CHAI RVAN LYNN: There is no notion. W're
still looking for an affirmative notion with respect to
18.

M. Hunt wor k?

COW SSI ONER HUNTWORK:  The problemis |
agree with everything Ms. M nkoff just said.

Let me say what | was thinking nore
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clearly. W already said we're going to do a test that
m ght involve taking out part of 17, which nmeans you
have to change 17, have to add popul ati on, nove it
around. As long as we're doing that, |I'mwondering if
there's a way to acconplish the goal of naking 18 a
little more conpetitive.

| was against tinkering with 17 at all.
If you renmenber, | was the only one that voted agai nst
it. Nowl've voted in favor of it. |If something
happens to 17, what will we do?

I think we ought to include 18 in the m x.
There's one that isn't that -- for an East Valley
district, it's probably |east unconpetitive, to the
extent you nmake it |ess unconpetitive, we' ve achieved
somet hi ng.

CHAI RVAN LYNN: There's a strong
suggestion, if you'd like to get that voted on, you nove
to include 18 in the test on 11, 15, and 17.

COW SSI ONER HUNTWORK: | so nove.

CHAI RVAN LYNN: |Is there a second?

It was worth a shot.

We still need an affirmative notion on
District 18.

District 18.

COW SSI ONER M NKCFF:  Let me renew t he
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motion, as | didn't get a second.

COW SSI ONER HALL: 1'Il second it.

COW SSI ONER M NKOFF: 18 through 22, no
further tests regarding 18 through 22.

COW SSI ONER HALL:  Second.

CHAI RVAN LYNN:  Motion renove 18, 19, 20,
21, and 22 from further testing.

COW SSI ONER M NKCOFF:  Competiti veness
testing.

CHAI RVAN LYNN: Conpetitiveness testing.
And it's been seconded.

Di scussion on the notion?

COW SSI ONER ELDER:  Call the question.

CHAI RVAN LYNN: | want to be sure we're
clear why we're taking these districts out of the mx
and not testing them so there's no anbiguity about the
moti on once we get to a vote.

M . HuntworKk.

COW SSI ONER HUNTWORK: M. Chai rman, the
only reason | asked it, when the notion was originally
made, we wanted to explore question of 18 separately.
Aside fromthat, | believe this is pretty nmuch of a
no-brainer. These are -- firstly, they are conpact
districts. They fit the political subdivisions in the
East Valley very well. Unity in the East Valley has
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gi ven us trenendous support for where we drew the |ines
and how we drew the lines in this area. And beyond
that, there really isn't anywhere we can go to create
competitiveness with these districts other than into
District 23, which surrounds themon all sides, District
20, which we're getting to, but it doesn't help the
conmpetitiveness analysis significantly at all

COW SSI ONER M NKOFF:  That's true.

COW SSI ONER HUNTWORK:  And 17, which you
just tal ked about, because 17's conmunity of interest,
competitiveness, conpactness, and trenendous public
community support for that district as well.

I think for those reasons | strongly
support this notion

CHAI RVAN LYNN:  Further discussion on the
not i on?

M. El der

COWM SSI ONER ELDER  To say go along with
it, the mpjority of the area around the four districts
are urban tribes. W agreed to set a precedence -- not
precedence -- we set a precept we would not divide any
of the tribes. And that's one of the goals here. So
I'"d want to stay with the notion and vote affirmatively.

CHAI RVAN LYNN:  Thank you

Furt her di scussion on the notion?
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If not, M. Hall? No?

If not, nmove to a vote. The motion is for

Districts 18 through 22 to be exenpted from further

competitiveness testing at this point.

Al those in favor of the notion, signify

by saying "Aye."

or der ed.

COW SSI ONER ELDER: " Aye. "

COMWM SSI ONER HALL: "Aye."

COW SSI ONER M NKCFF: " Aye. "
COMWM SSI ONER HUNTWORK: " Aye. "
CHAI RVAN LYNN: Chair votes "Aye."

Motion carries unaninously and it is so

District 23.

COW SSI ONER M NKOFF:  Anot her

multi-multi-district notion.

I nove Districts 23, 24, 25, 27, 29 be

renoved fromfurther testing for conpetitiveness because

of Voting Rights Act inplications.

CHAI RVAN LYNN: |Is there a second?
COWM SSI ONER HUNTWORK:  Second.
CHAI RVAN LYNN:  Thank you.

Di scussion on the notion?

M. Huntwork?

COW SSI ONER HUNTWORK: M. Chai rman, |
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have -- | still have some concern in ny m nd about

whet her we can achieve a better result on Voting Rights
Act issues dealing with District 23 in a different way,
or rather dealing with Districts 23, 25, 27, 29 in a
different way. And |I'm concerned about the fact if we
did | ook at another alternative way of approaching the
districts, one of the factors we mght consider, if all
other factors were equal, would be what creates the nost
competitive district out of District 23. Now, that's a
| ong way off.

W can't tal k about that until the data
base -- based on the table right now, | obviously
strongly support this nmotion. At the point when we are
t hi nki ng about alternatives for satisfying the Voting
Rights Act, then we might want to revisit this issue.

CHAl RVAN LYNN:  And we' || have that
opportunity before too |ong.

| appreciate the fact we're separating
issues at this juncture. It doesn't mean we won't
revisit all the districts in sone fashion for final
det ermi nati on.

Furt her discussion on the notion?

If not?

MR JOHANSON: M. Chai rman?

CHAI RVAN LYNN: M. Johnson.

LI SA A. NANCE, RPR, CCR NO 50349
Phoeni x, Arizona



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

226

MR JOHNSON: | believe the notion
nmentioned 24, al so?

COW SSI ONER M NKCOFF:  Yeah.

MR JOHNSON: We have a notion, 24 as it
works with 237

CHAI RVAN LYNN: M. Johnson, thank you
very much.

Wth the perm ssion of the nmaker and
second - -

COW SSI ONER M NKOFF:  Yes.

CHAI RMAN LYNN:  And previ ous adnonitions
al ready in that discussion.

So the notion --

COW SSI ONER ELDER: Coul d we have
M. Johnson zoomin on just above the county |ine where
we're | ooking at 26, 25, you know -- let's |ook at Pima
County except the western portion of it.

| guess what we're | ooking at, going to be
visiting 26, 26, 28, 30. | wouldn't want to preclude
| ooking at 25, see if there's a trade to make the thing
nore conpetitive.

M5. HAUSER M. Chairman.

CHAI RMAN LYNN:  Ms. Hauser.

M5. HAUSER M. Chairman, Conmi Ssioner
El der, the focus of the notions with respect to testing
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that focus on naking particular districts nore
competitive. It does not mean that that district m ght
not change or be affected in sone way by a test done on
anot her district, as we discussed earlier.

A change or notion to take 25 off the
table, for exanple, as a focus of a conpetitiveness
test, does not nmean it mght not be inpacted when sone
other districts are tested, if they are tested.

COW SSI ONER ELDER:  Take all off, cone
back and revisit them

M5. HAUSER: No, no.

CHAI RVAN LYNN:  Reverse of that.

M5. HAUSER  The difference between
focusing a test on a district, trying to make that
district nore conpetitive, and whether or not that
district will have any change to it at all or not by
virtue of test on another district.

CHAI RVAN LYNN:  The notion, then, on the
floor, is to exenpt Districts 23, 25, 27 and 29 from
further conpetitiveness testing at this point.

Furt her discussion on the notion?

If not, all those in favor of the notion
signify "aye."

COW SSI ONER HUNTWORK: " Aye. "
COW SSI ONER M NKOFF: " Aye. "
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COMM SSI ONER HALL: "Aye."

COW SSI ONER ELDER: " Aye. "

CHAI RVAN LYNN: Chair votes "Aye."

Motion carries unaninmously and it is so
or der ed.

W're up to 28.

COW SSI ONER ELDER:  26.

CHAI RVAN LYNN: 26, 28, and 30 are
remai ni ng districts.

COW SSI ONER M NKCOFF: M. Chai r man.

CHAI RVAN LYNN:  Ms. M nkoff.

COW SSI ONER M NKCFF: M. Chai rman, three
districts here, none of which are conpetitive, but none
of which are very far from being conpetitive.

I'd like to nove we ask NDC to focus
primarily on Districts 26, 28, and 30 and see if there
are adjustments that be made anong those three
districts, primarily, in order to create one or nore
competitive districts with the understanding that if
there is any need to go into existing majority-mnority
districts to create a population corridor or to maintain
a community of interest, so long as it does not dim nish
the majority minority character of those districts, you
are authorized to do that as well.

CHAI RVAN LYNN:  |Is that a notion?
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COW SSI ONER M NKCFF:  That's a noti on.

CHAI RVAN LYNN: |Is there a second?

COW SSI ONER HALL:  Second.

CHAI RVAN LYNN:  Thank you

Di scussion on the notion

M. HuntworKk.

COWMM SSI ONER HUNTWORK: M. Chai rman, |
recal | our previous discussion of these districts very
well. We focused on the conpetitiveness of these
districts. And we focused on communities of interest
that they represent. W had very strong testinony
regarding communities of interest, particularly in that
central Tucson area.

Once again, it is really a situation where
| amloath to -- I"'mreally hesitant to vote in favor of
intruding on a pretty well -defined cormmunity of
interest, just as | was with District 17. There may be
nooks and cranni es that can be explored in that area.

I guess | can't oppose just one test to
see, especially as I'mnot that -- personally not
famliar with that area of Tucson. | do recall we
considered this very specifically and drew those |ines
carefully the first tine.

' mwondering what the difference is --
how have the nunbers changed fromthe first tinme?
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Do we have anything that would tell us
exactly between the nunbers we were using the first time
and nunbers we have now?

COW SSI ONER M NKCOFF:  District 26 has
changed because we pulled sonme areas out.

CHAI RMAN LYNN: Hang on one second.

I think what M. Huntwork is asking has to
do with data base correction, if | understand the
guesti on.

COW SSI ONER HUNTWORK:  Corr ect.

M5. HAUSER: A data base question

CHAIRVAN LYNN:  I'Il call on M. Hall in
the neanti ne.

COW SSI ONER HALL: | agree with you
whol eheartedly. | recall that discussion, too.

| would l'ike us to, one, run the test for
three reasons, refresh ny nenory and, two, we are
working with new data. And | want to insure that we
have appropriately considered all of the information we
received. And, three, there has been a change to sone
of those surrounding districts with respect to our
response to the Departnent of Justice letter

For ny benefit, sinply, |, like you, am
not as famliar with this area. 1'd appreciate the test
just to make sure | understand all the questions before
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| feel it appropriate to provide any answers.

CHAl RVAN LYNN: M. Johnson?

MR JOHNSON: What | have on ny screen
right now, it's alittle hard to read as projected, but
these are data as we understood themat the tine the
Commi ssi on adopted its plan in Novenber. And we had a
-- District 26, believe the AQD spread was 9.4. And the
corrected AQD spread is 11.2. For the same district,
the di fference between Republican and Denocratic
regi stration, had alnost 12 percent. And corrected we
have 14.8.

28, AQ spread went from 21 and
essentially stayed the sane, 21.

District 30, AQD was 14.8 and stayed 14. 8.

So 26, registration and AQD spreads are
| arger than we thought they were at that tine. 28 and
30 AQD stayed the sane.

CHAI RVAN LYNN:  And AQD, |'msorry,
District 23 -- 26 also had other nodifications in it
with respect to adjusting District 23.

MR, JOHNSON:  Yes. Good point. And that
is probably the main reason for the change.

CHAl RMAN LYNN: M. Huntwork.

COWM SSI ONER HUNTWORK:  That's part of the
point I was going to make, M. Chairnman.
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I certainly do intend we'd equalize
popul ati ons here at sone point and get fairly narrow,
smal | changes in these districts. |I'mwondering if we
should -- | hate to bring this up

VWhen we ripple popul ation through the East
Val l ey, which is other major area of inbalance, we are
t hi nki ng then about probably rel atively honbgeneous
popul ati ons and not nmuch change. Here all questions are
going to be where do we get the people necessary to
equal i ze the population. And is it terribly meaningfu
to run these tests when we've dealt with that issue is
really the question.

CHAI RVAN LYNN: District 26 is one of the
three we're dealing with now, the nost problematic with
respect to deviation. And, again, | think what we m ght
want to do is keep the issues separate insofar as we are
going to tal k popul ation deviation statew de, sonething
suggestive as we |look at testing, M. Johnson, to tuck
away to bring up again as we deal w th popul ation
deviation. Before final adoption, that would be useful
But for the purposes of the testing, |1'd |look at the
possibilities that exist.

Again, | appreciate the deference,

M. Huntwork, in the Tucson districts. | like you fee
very confortable with districts drawn in Tucson based on
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what | know about the comunities of interest.

I think for purposes of the process, |
think it's nore than fair to take a | ook at the
districts, see if we can't nake adjustnents that don't
do significant danage in other areas to achieve a nore
conpetitive balance, if that's possible.

I"mnore than happy to support the notion

I do think the issue of deviation
particularly of District 26, is probably best addressed
separ at e.

COW SSI ONER HUNTWORK: | agree. It seens
the nunbers we're naking a determ nati on on were dead
on. The only reason 26 wasn't dead on, popul ation
changed. In that light, 1'mnot sure why we are
revisiting the issue, because we nmade a fair, ful
di scussi on of conpetitiveness, until we know what is
going on with District 26. Nevertheless, the point is
made.

CHAI RVAN LYNN:  It's not inconceivable to
me when finished with the di scussion, popul ation
deviation in 26 won't change. Wat will change is
popul ation on the other side, zero overall deviation in
the map. | don't want to predi spose that, but it may
happen.

Ms. M nkoff.
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COW SSI ONER M NKOFF: M. Chai r man,
there's nothing to preclude M. Johnson when | ooki ng at
maki ng districts nore conpetitive to inproving
popul ati on devi ation by the sane token. |f he can | ook
at this, 7,000 too few people in District 26, all he
needs do is nove 3,000 people from28 to 26. 28 is
over popul ated. Makes both nore conpetitive. |If he's
done two things at once, nobody woul d quarrel 3,000 out
of 26 were put back into 28.

COWM SSI ONER HALL: Assuming it doesn't
cause significant detrinment to anything el se.

CHAI RVAN LYNN:  On the notion.

kay. Further discussion on the notion?

The nmotion is to include 26, 28, 30 in a
test to inprove conpetitiveness.

Al those in favor of the notion, signify
by saying "Aye."

COW SSI ONER ELDER: " Aye."

COW SSI ONER M NKOFF: " Aye. "

COW SSI ONER HALL: " Aye."

COW SSI ONER HUNTWORK: " Aye. "

CHAI RVAN LYNN: Chair votes "Aye."

Motion carries unaninmously and is so
ordered.

M. Johnson, what | need fromyou at this
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point is a guesstinmate.

First of all, I'll suggest, | want to give
an opportunity to the public, particularly Myor
Donal dson who requested to speak again, | want to give
you that opportunity this evening, M. Myor, or
t omor r ow nor ni ng, your choi ce; because we are comng to
the cl ose of today's business.

" mabout to ask M. Johnson how long it
will take to run these tests and get a prelimnary idea
what results will be, which will determ ne our starting
time tonorrow.

Had you not intended to stay over this
evening, |'mnore than happy to take your coments this
eveni ng.

MAYOR DONALDSON:  I'Il wait unti
tonmorrow. Thank you, sir.

CHAI RVAN LYNN: | appreciate your
flexibility in doing that.

We'd then begin tomorrow with public
comment and hear reports fromthe consultants and then
have additional public coment based on those.

You can choose at which of those
opportunities you wish to make comments, and we'l|
acconmodat e you whenever you wi sh to speak

VWil e the consultants are consulting to

LI SA A. NANCE, RPR, CCR NO 50349
Phoeni x, Arizona



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

236

determ ne when we may be able to reconvene, ny overal
question to the Comm ssion is: |s there any other
busi ness we need to conclude this evening before we
determ ne tonmorrow s departure point?

Ms. M nkoff.

COWM SSI ONER M NKOFF: | just would like a
qui ck summary going forward of what we expect to
acconplish during tonorrow s neeting. In other words
what is going forward?

CHAI RVAN LYNN:  |'m not sure | can answer
definitively. Let ne give a shot.

As we get the consultants' report tonorrow
with results of testing, what we'll begin to see is
where -- whether and where significant or partial danage
is done to one or nore of the objectives by testing the
various options that we have ordered.

It would be ny hope tonmorrow we coul d make
some nore definitive decisions with respect to which of
those we actually wish to pursue, which we wish to take
off the table based on testing, and then get some sense
of where we are in terns of overall conpetitive mappi ng
based on that process. That would concl ude sonetine
tomorrow. That would give us, going into next week,
when we have an opportunity to not only have corrected
raci al bl ock voting but other information in front of

LI SA A. NANCE, RPR, CCR NO 50349
Phoeni x, Arizona



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

237

us, an opportunity then to make final reconmendati ons on
a new map based on not only the conpetitive data but
al so the other data that will be avail abl e.

COWM SSI ONER M NKOFF:  When will we be
able to give instructions to NDC on popul ati on
devi ati on?

CHAI RVAN LYNN: Next week. Could happen
now - -

COW SSI ONER M NKCOFF:  I'm not sure why we
woul dn't -- the nore tests we have already run, they'l
be ready for us to | ook at when we reconvene next week.

CHAI RVAN LYNN: Certainly we can do that
wi th the understanding that the testing on popul ation
deviation, unless it was corrected as a result of a
conpetitive test that would be run, would be run
subsequently or dealt with subsequently. And we
woul dn't expect a report back on any correction in
popul ati on deviation other than those related to
competitiveness adjustnments tonmorrow. W' d expect those
the foll owi ng week.

COVMM SSI ONER M NKCFF:  1'd like to make
sure we order them before we adjourn tonorrow rather
than | eave the whol e issue to next week.

If we order themtonorrow, they can be
wor ked on and we can have themto | ook at when we
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reconvene.
CHAI RVAN LYNN: Not a problem W can
give that instruction tonorrow.
I'd suggest you mght think about the
manner in which you'd like to give that instruction so

when we have that discussion tonbrrow we're clear on

| anguage.

Anything else in terns of tonmorrow s
agenda?

Al right.

As soon as M. Johnson is able to tell us
when he thinks he can be ready, we'll establish a time
to return.

M. Johnson.

MR JOHANSON: M. Chairnman, Conmi ssioners,
| ooking at the list of tests, | mean obviously these

won't be full-blown, perfectly bal anced, every
nei ghbor hood anal yzed tests. M estimate is if we net
at 11: 00 tonorrow norning, | could have a fairly good
sketch of where the changes woul d be, how far they
reach, and what the inpacts m ght be.

CHAI RVAN LYNN: M. El der?

COW SSI ONER ELDER: M. Chai rman, Doug,
does that also give you tine to relay the information to
Dr. McDonal d and get some McD nunbers?
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MR, JOHNSON: Good questi on.

VWhat this relates to, Judge It isn't
compiled as | do work. | send the results to
Dr. McDonald and he runs it.

CHAI RVAN LYNN: Dr. MDonald, if you want
to join us and weigh in on this tiny issue.

DR. McDONALD: Once Doug gives ne the
equi valency file, it should be about an hour.

CHAI RVMAN LYNN:  If, for exanpl e,

M. Johnson were to conplete with his anal ysis,

hypot hetically, at 10:00 a.m, for the sake of argunent,
and he were to transfer those figures to you at that
point, by the time he was conpl eting his comruni cation
to us about what tests were run, you mght be able to
have sone results?

Ms. Hauser says perhaps not.

M5. HAUSER M. Chairman, | want to nake
sure he understands what he'll cone back with. He's
going to come back with trends. When he said not com ng
back with full -bl own mappi ng, that nmeans he can't give
equi valency files to Dr. MDonald unless he actually
nmoves all popul ations and maps it. He's going to give
you trends that are going to show you the direction in
which the testing will go if he in fact at sone tine
tonmorrow he is told to turn that into a full -blown test,
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full -blown map, which he'll cone back with for the
foll owi ng week.

The difficulty -- the difficulty is just
that. W don't have that particular tine. That wll
blend in nicely with information fromDr. Handl ey on the
18th. Dr. MDonal d doesn't need to be here to do a run
on -- under Judge It, on any of these nore full-blown
tests. In fact, that information can be relayed to him
bet ween now and the 18th, and we can get his report
el ectronically.

You need to see the trends in terns of the
i npact on other criteria versus exactly how t hat
district shakes out in terns of any of the
conpetitiveness measures.

Does that make sense?

CHAI RVAN LYNN:  What | hear you saying is
this is perhaps a two-stage process. That the first
stage to be conpleted tonorrowis an initial assessnent
by M. Johnson as to what inpacts are either apparent or
likely with respect to proposed changes in the districts
to achieve a greater conpetitiveness. |If those inpacts
on other criteria are acceptable or negligible and we
then instruct that they -- full-blown mapping occur to
achi eve those changes, it's at that point that Judge It
woul d then be run and we woul d have a result.
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Am | understanding that correctly?

MR JOHNSON: Let ne clarify just one
thing. There will be, as Ms. Hauser is nentioning, a
Il ot of squiggly lines, not perfectly straight things in
these trend maps, but | can -- we can do an equival ency
file, rough Judge It nunbers based on that. There's no
guarantee, of course, when |, if instructed by the
Commi ssion, | finish the map, the Judge It nunbers won't
change as a result finishing.

CHAI RVAN LYNN:  As with other
characteristics, we could get a trend in Judge It, are
the nunmbers com ng down, going up, staying the sane.

MR JOHNSON:  Yes.

DR. McDONALD:  Yes.

CHAl RVAN LYNN:  That nakes sone sense.

So wi thout objection, ny suggestion at
this point is we recess until 11:00 a.m tonorrow at
whi ch point we will hear M. Johnson's report and then
to the extent that that, those trends are identifiable,
hear fromDr. MDonald as well.

MR R VERA: M. Chairman?

CHAI RVAN LYNN: M. Rivera.

MR RIVERA: | know there's a tinme crunch.
Per haps 10: 30 for public comrents before M. Johnson
comes up?

LI SA A. NANCE, RPR, CCR NO 50349
Phoeni x, Arizona
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M5. HAUSER O 10:00.

It's ny understandi ng other people are
com ng in tonorrow.

MR RIVERA: Public coment.

CHAI RVAN LYNN:  Anything nore efficient
tomorrow in terms of tine is perfectly fine with ne.

How about -- given the way we nornmally
progress, we recess until 10:00 a.m, decide to take
public coment to the extent it exists at that tine,
perhaps a brief recess, if M. Johnson is not prepared
tojoin us. But at the -- at the latest we'll hear from
M. Johnson at 11:00.

MR RIVERA: Al right.

CHAI RVMAN LYNN: Is that acceptable to the
Conmi ssi on?

W thout objection, the Conm ssion wll
stand in recess until 10:00 a.m tonorrow norning at
this location.

(Wher eupon, the Conm ssion recessed at
approximately 6:49 p.m to resune on June 14, 2002, at

10: 00 a. m)
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STATE OF ARI ZONA )
SS.
CONTY OF MARI COPA )

BE I T KNOM that the foregoing hearing was
taken before nme, LISA A NANCE, RPR, CCR, Certified
Court Reporter in and for the State of Arizona
Certificate Nunber 50349; that the proceedi ngs were
taken down by me in shorthand and thereafter reduced to
typewiting under ny direction; that the foregoing 242
pages constitute a true and accurate transcript of al
proceedi ngs had upon the taking of said hearing, al
done to the best of ny ability.

| FURTHER CERTIFY that | amin no way
related to any of the parties hereto, nor aml in any
way interested in the outcone hereof.

DATED at Phoeni x, Arizona, this 24th day

of June, 2002.

LI SA A NANCE, RPR, CCR
Certified Court Reporter
Certificate Nunmber 50349
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